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“obliged” to cope with tariffs and quotas im-
posed by their Government's to protect them.

Our Government's policy appears to have
been formulated largely by people who, for
some reason, seem unable to fully grasp the
full significance of these matters—who, for
some reason, seem to prefer accepting the
biased, often distorted, presentations of rep-
resentatives of foreign countries to the well-
documented case historles presented them by
members of Congress and industry—and who,
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for some reason, not unlike my friends, sub-
scribe to economic theory as opposed to prac-
tical economics.

Our society, and many of its institutions,
have recently experienced profound changes.
This has resulted in a reshuffiing of priori-
ties accompanied by change in attitudes and
perspectives, In short, it’s a brand new “ball
game"”, For this reason alone, I think this
important matter should be properly exam-
ined in the light of the realities of today

14267

by a high-level committee, appointed by the
President, with provisions for adequate rep-
resentation for concerned industries and
labor: One of these realities being the pos-
sible soclal as well as the economlc conse-
quences of any such policy at a time when
the expanding labor market will require
higher levels of employment, the communi-
tles ng tax revenues, and the country
has more social problems then it can pres-
ently cope with.

SENATE— Wednesday, May 6, 1970

The Senate met at 11 o’clock a.m., on
the expiration of the recess, and was
called to order by Hon. Harry F. BYRD,
JR., a Senator from the State of Virginia.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

O Lord our God, with aching heart and
agony of soul we come to Thee this day.
Not in any worthiness of our own, but
in deepest need we plead for the higher
wisdom which overrules our human
frailties and our national sins. Draw us
all closer to Thee that we may be closer
to one another in understanding and in
love.

O God, heal the brokenness, the dis-
order, and the dispeace of this Nation.
Forgive the rancor, the hate, the vin-
dictiveness, the violence, the selfishness,
and the pride which poisons our common
life and obstructs our doing Thy will.

Be with the youth of this land that
their flowering idealism and dreams of a
new world may not be crushed or dis-
placed by disappointment, cynicism, and
fear. Give us ears to hear their message
and hearts to understand their yearnings.
Be with all the young, on campuses, on
missions of mercy throughout the world,
and in the Armed Forces, guarding them
in moments of temptation and strength-
ening them in hours of peril. Give com-
fort to those who mourn victims of
violence.

To the President, to the Congress, and
to all our leaders give that higher wis-
dom, that deeper insight, and that loftier
courage which enable them to act not
alone for today but for the coming day
of Thy kingdom. Give us faith to see
beyond the turbulence of today the work-
ing of Thy providence in the changing
tides of time and eternity.

Make us worthy of Him who in the
agony of His cross could commit His
spirit to the care of the eternal.

Amen.

DESIGNATION OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will read a communication to the Senate.
The assistant legislative clerk read the
following letter:
U.S. SBENATE,

PRESIDENT PRO TEMPORE,
Washington, D.C., May 6, 1970.
To the Senate:
Being temporarily absent from the Senate,
I appoint Hon. HareY F. BYep, JR., & Senator

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

(Legislative day of Tuesday, May 5, 1970)

from the State of Virginia to perform the
duties of the Chair during my absence.
RICHARD B, RUSSELL,
President pro tempore.

Mr. BYRD of Virginia thereupon took
the chair as Acting President pro tem-
pore.

THE JOURNAL

Mr, MANSFIELD. Mr. President, I
ask unanimous consent that the Journal
of the proceedings of Tuesday, May 5,
1970, be approved.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, Isug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

RATL PASSENGER SERVICE ACT
OF 1970

The ACTING PRESIDENT pro tem-
pore. The Chair lays before the Senate
the unfinished business which the clerk
will state.

The ASSISTANT LEGISLATIVE CLERK. S.
3706, to provide financial assistance for
and establishment of a national rail pas-
senger system, to provide for the mod-
ernization of railroad passenger equip-
ment, to authorize the prescribing of
minimum standards for railroad pas-
senger service, to amend section 13(a) of
the Interstate Commerce Act, and for
other purposes.

The Senate resumed consideration of
the bill.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that all com-
mittees be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection it is so ordered.

ORDER FOR RECOGNITION OF
SENATOR YOUNG OF OHIO

Mr. MANSFIELD. Mr. President, in
view of the fact that the distinguished
manager of the pending bill is necessar-
ily and officially absent at this time, I
ask unanimous consent that the distin-
guished Senator from Ohio (Mr. YoUung)
be allowed to proceed, apart from the
consent agreement, for not to exceed 5
minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

SENATE RESOLUTION 404—SUBMIS-
SION OF A RESOLUTION RELAT-
ING TO TRAGEDY AT KENT STATE
UNIVERSITY

Mr. YOUNG of Ohio. Mr. President,
the entire Nation was shocked over the
recent mindless and tragic slaying of four
students at Kent State University.

I report, Mr. President, that three
other students are critically injured. One
is paralyzed from the waist down, so
there may be other deaths.

All this, on a peaceful campus just 30
minutes from where I live in Shaker
Heights, where there had never been any
violence before.

Students met to demonstrate. This
was following the time the President of
the United States referred to demon-
strating students as “bums."”

Unfortunately about 800 Ohio Na-
tional Guardsmen were sent in. I hold
the National Guard in admiration. Many
vears ago, I was a member of the Ohio
National Guard. But, in recent years, the
Ohio Guard outfit that was at Kent State
University has accepted high school
graduates and some high school drop-
outs 18 and 19 years of age.

There were approximately 100 guards-
men in the area of the shooting incident.
Each guardsman had been supplied with
16 rounds of live ammunition. Those
young men had not had adequate anti-
riot training. Suddenly, there were
crowds of demonstrators and the Na-
tional Guard hurled tear gas canisters
at them. I have received reports that one
youthful demonstrator hurled back a
half filled canister of tear gas which
struck a guardsman on his shoulder, or
his rifle, and immediately that rifle was
discharged accidentally. Instantly, his
companions, trigger-happy National
Guardsmen, shot down and killed four
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students—two girls and two boys—and
others may die.

Mr. President, that should not have
been permitted to happen. The adjutant
general and the deputy adjutant gen-
eral of Ohio should be dismissed from
their political jobs. They say that the
men fired in self-defense.

I report that the entire casualties suf-
fered by the National Guard were one
guardsman who had a heart attack and
dropped down on the ground and an-
other guardsman who, at that instant,
fainted. Those were their casualties—no
shots. They tried to claim that sniper
shots were fired, but no shots were fired.

Mr. President, this is an outrageous oc-
currence on the part of these men who
lacked adequate training in mob control
and antiriot procedures.

Mr. President, I submit a resolution to
establish a special committee on the Kent
State University disorders. The resolu-
tion provides for the establishment of a
special committee of the Senate to be
known as the Special Committee on Eent
State University Disorders. It is to con-
sist of six Members of the Senate. Two
Senators from Ohio, Mr. SAXBE and my-
self; two Senators who are members of
the Armed Services Committee, to be ap-
pointed by the chairman of that commit-
tee; and two Senators who are members
of the Committee on Labor and Public
Welfare, to be appointed by the chair-
man of that committee. The committee
will select its chairman from among its
members.

Mr. President, because of the pending
business, I do not wish to take further
time now to discuss this matter. I shall
speak further on this tragic affair which
should not have been perpetrated any-
where in the Nation, especially on the
rustic campus of Kent State University.
The two girls who were killed were not
even participating and had nothing to
do with any riot. There was no riot there
whatever, just trigger-happy National
Guardsmen who should not have been
in the National Guard in the first place,
probably got in there to evade the draft,
were not properly instructed, and went
wild. This all happened in an instant,
and then the firing ceased. But the dead
and the critically wounded were lying
there.

This matter must be looked into and
investigated thoroughly. I shall later
speak at length on this matter.

The ACTING PRESIDENT pro tem-
pore. Is the Chair correct in assuming
that the Senator from Ohio does not ask
for the immediate consideration of his
resolution at this time?

Mr. YOUNG of Ohio. That is correct.
The resolution is very important. How-
ever, I do not ask for its immediate
consideration. I know that my colleague,
the junior Senator from Ohio (Mr.
Saxse) will wish to speak on this subject
also.

The ACTING PRESIDENT pro tem-
pore (Mr. Byrp of Virginia). The reso-
lution will be received and appropriately
referred.

The resolution (S. Res. 404), which
reads as follows, was referred to the
Committee on Labor and Public Welfare:
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S. Res, 404

Resolved, That (a) there is hereby estab-
lished a temporary special committee of the
Senate to be known as the Special Com-
mittee on the Kent State University Dis-
orders (referred to hereinafter as the “Com-
mittee”) consisting of the following six
Members of the Senate:

(1) the two Senators from Ohlo;

(2) two Senators who are members of the
Armed Services Committee, to be appointed
by the chairman of that committee; and

(3) two Senators who are members of the
Committee on Labor and Public Welfare, to
be appointed by the chalrman of that com-
mittee.

The Committee shall select a chairman
from among its members.

(b) Vacancies in the membership of the
Committee shall not affect the authority of
the remaining members to execute the func-
tions of the Committee, and shall be filled in
the same manner as original appointments
thereto are made.

(c) A majority of the members of the
Committee shall constitute a quorum thereof
for the transaction of business, except that
the Committee may fix a lesser number as a
quorum for the purpose of taking sworn
testimony. The Committee shall adopt rules
of procedure not inconsistent with the rules
of the Senate governing standing committees
of the Senate.

(d) No legislative measure shall be re-
ferred to the Committee, and it shall have
no authority to report any such measure to
the Senate.

Sec. 2. (&) The Committee shall conduct
a comprehensive study and investigation of
the recent disorders at Kent State Univer-
sity, Kent, Ohio, which culminated in the
deaths of four students and the closing of
that university for an indefinite period of
time, including the cause and nature of
such disorders, the methods, techniques, and
personnel utilized to restore and preserve
order on the campus of that university, and
the circumstances relating to the tragic
deaths of four students and injuries to other
persons.

(b) The Committee shall submit an in-
terim report to the Senate mot later than
July 15, 1970, and a final report not later
than August 31, 1970, on the results of its
study and investigation, with such recom-
mendations as it considers appropriate.
Thirty days after submission of its final re-
port to the Senate, the Committee shall
cease to exist.

SEc. 3. (a) For the purposes of this resolu-
tion, the Committee is authorized to (1) make
such expenditures; (2) hold such hearings;
(8) sit and act at such times and places dur-
ing the sessions, recesses, and adjournment
periods of the Senate; (4) require by sub-
pena or otherwise the attendance of such
witnesses and the production of such cor-
respondence, books, papers, and documents;
(5) administer such oaths; (6) take such tes-
timony orally or by deposition; and (7) em-
ploy and fix the compensation of such tech-
niecal, clerical, and other assistants and con-
sultants as it deems advisable, except that
the compensation so fixed shall not exceed
the compensation prescribed by the General
Schedule Pay Rates established by sub-
chapter III of chapter 53 of title 5, United
States Code, for comparable duties.

(b) Upon request made by the members
of the Committee selected from the minority
party, the Committee shall appoint one as-
sistant or consultant designated by such
members. No assistant or consultant ap-
pointed by the Committee may receive com=
pensation at an annual gross rate which
exceeds by more than $£2,800 the annual gross
rate of compensation of any individual so
designated by the minority members of the
Committee.
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(c) With the consent of the chairman of
any other committee of the Senate, the
Committee may utilize the facilities and the
services of the stafl of such other commit-
tee of the Senate, or any subcommittee
thereof, whenever the chairman of the Com-
mittee determines that such action is neces-
sary and appropriate.

(d) Subpenas may be issued by the Com-
mittee over the signature of the chairman
or any other member designated by him, and
may be served by any person designated by
such chairman or member. The chairman
of the Committee or any member thereof
may administer oaths to witnesses.

SEcC. 4. The expenses of the Committee un-
der this resolution, which shall not ex-
ceed $———, shall be paid from the con-
tingent fund of the Senate upon vouchers
approved by the chalrman of the Committee.

ORDER OF BUSINESS

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that I be permitted
to speak for 5 minutes.

The PRESIDING OFFICER. Is there
objection?

Mr. HARTKE. Mr. President, reserv-
ing the right to object, I wish to proceed
with the pending business. We started
this matter on yesterday. I am not
averse to having comments on this sub-
ject.

I do think that we can finish the
pending business in a relatively short
time after the short statement by the
distinguished Senator from Michigan.

I hope that we can finish the pending
bill and then have comments on the sub-
Jject discussed by the Senator from Ohio.

CAMPUS DISORDERS

Mr. GRIFFIN. Mr. President, I had
the privilege of being present last eve-
ning when President Nixon briefed the
members of the House Committee on
Foreign Affairs and the Senate Com-
mittee on Foreign Relations,

Among the questions directed to the
President—and he indicated that we
were free to report on this very inter-
esting meeting—was one that referred
to his use of the word “bum” with ref-
erence to some who engage in violence
on the campuses.

The President related that he had
used that word in a discussion that
took place very soon after he had re-
ceived a letter from a professor at Stan-
ford University, a very distinguished
scholar, who had worked for some 20
years compiling notes and research ma-
terial on a subject in which he was
deeply interested and concerning which
he had hoped to write an important
paper. He had written to the President
and related how a building at Stanford
was broken into and one of the students
involved in a violent demonstration had
destroyed his 20 years of scholarly
work.

Then the President said, “The guy
who did that is a bum.” And I agree.
I would go further and say that on many
campuses there is a hard core group
of students—and some who are not
students—who spend much of their time
fomenting violence and who are much
worse than bums. I refer to a group of
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radical revolutionaries who are dedi-
cated and doing their best to overthrow
the Government of the United States.

Mr. President, I feel the deepest sym-
pathy for the families of students who
were killed at Kent State University.
That was a tragic incident.

Some are now pointing the finger of
blame at the relatively untrained 18-
and 19-year-old Ohio National Guards-
men who were given live ammunition
and ordered into the Kent State situa-
tion only a few hours after they had per-
formed duty in connection with a truck
strike.

I do not know. Perhaps they should
not have been issued live ammunition,
but that was not their decision. It would
appear that they panicked and over-
reacted.

But, Mr. President, I would point the
finger of blame at the hard core of
revolutionaries on some of our campuses
who have been encouraged by a few
radical professors and who have been
allowed to run wild by namby-pamby
college and university administrators
who do not seem to have the backbone
to expel those who foment and engage
in violence.

Mr. President, going to a college or a
university is a privilege and not a right,
as driving a car is a privilege and not a
right. One who violates and disregards
the rules of the road loses his driver’s
license; his privilege to drive is taken
away even though he may not be thrown
in jail.

Those administrators who refuse to
identify and expel the hard-core revolu-
tionaries on their campuses who are
fomenting violence and revolution are
not doing their jobs as college admin-
istrators. Indeed, they are doing a great
disservice to the United States of Amer-
ica as well as to their own institutions.

Mr. President, I have no doubt that
the overwhelming majority of college
students are not involved in these vio-
lent, illegal confrontations. Many may
be sympathetic to some extent, but I am
convinced that 90 percent, or more, of
the students in our colleges and universi-
ties are interested in going to school to
get an education before they start out
trying to reform the world. And this is
the way it should be.

Mr. President, I think it is about time
that those who want to go to college for
an education should be accorded some
consideration. They have received very
little up to now.

Mr. President, I yield to the Senator
from Nebraska.

Mr. CURTIS. Mr. President, I thank
the Senator. I commend the Senator
from Michigan for his statement, par-
ticularly with reference to these hard-
core revolutionaries.

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired.

Mr. CURTIS. Mr. President, I ask
unanimous consent that I be permitted
to continue for 1 minute.

Mr. HARTEKE. Mr. President, reserv-
ing the right to object, I think that un-
der the circumstances we ought to con-
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sult with the majority and minority
leaders. If the Senators want to proceed
with the debate on this matter, I would
be perfectly willing to step aside. But I
think there ought to be some order as to
how we shall proceed.

Mr. CURTIS. Mr. President, I with-
draw my request.

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired.

RAIL PASSENGER SERVICE ACT OF
1970

The Senate resumed the consideration
of the bill (8. 3706) to provide financial
assistance for and establishment of a
national rail passenger system, to pro-
vide for the modernization of railroad
passenger equipment, to authorize the
prescribing of minimum standards for
railroad passenger service, to amend sec-
tion 13(a) of the Interstate Commerce
Act, and for other purposes.

The ACTING PRESIDENT pro tem-
pore. The bill is before the Senate. An
amendment is debatable for 30 minutes.

Mr. HARTKE, Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PELL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
port. Without objection, it is so ordered.

Mr. PELL. Mr. President, as I under-
stand the situation, each side has 15
minutes of time on an amendment.

The ACTING PRESIDENT pro tem-
pore. The Senator is correct.

Mr. PELL. I understand that the rule
of germaneness does not apply. The time
is under the direct control of the man-
ager of the bill and the sponsor of the
amendment.

The ACTING PRESIDENT pro tem-
pore. The bill is before the Senate. The
germaneness rile is applicable.

Mr. PELL. Mr. President, in other
words, I cannot talk on any other subject
but the pending business at this time.

The ACTING PRESIDENT pro tem-
pore. Except by unanimous consent.

Mr, PELL, Mr. President, I ask unani-
mous consent that I may talk for 1 min-
ute on a subject not concerned with the
pending business.

Mr. GRIFFIN. Mr. President, reserving
the right to object, and I shall not, a sim-
ilar request was made by the Senator
from Nebraska. I feel that the Senator
from Nebraska should have the 1 minute
that he asked for. He should be con-
sidered in this matter.

Mr. PELL. Mr, President, I would have
no objection to the Senator from Ne-
braska having 1 minute also.

The ACTING PRESIDENT pro tem-
pore. An amendment must be offered so
that there will be something before the
Senate so that the time may run.

CAMPUS VIOLENCE

Mr. PELL. Mr. President, I rise at this

time because the Senator from Michigan
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mentioned the use of the term “bums”
by the President to describe students.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

Mr. PELL. Mr. President, I yield my-
self as much time as necessary out of my
time on the bill.

I have 15 minutes, have I not?

The ACTING PRESIDENT pro tem-
pore. The Senator from Rhode Island
has 15 minutes on any amendment he
offers.

Mr. PELL. Mr. President, I send to the
desk a substitute amendment on behalf
of myself and the Senator from Massa-
chusetts (Mr. Kennepy) for the substi-
tute measure pending.

The ACTING PRESIDENT pro tem-
pore. The substitute amendment will be
stated.

The assistant legislative clerk read as
follows:

AmENDMENT No. 618

Strike out all after the enacting clause and
insert in lieu thereof the following:

That this Act may be cited as the “Rall
Passenger Service Act of 1970".

TITLE I—FINDINGS AND PURPOSES

§ 101. Congressional findings and declaration
of purpose

The Congress finds that modern, efficlent,
intercity railroad passenger service is a nec-
essary part of a balanced transportation sys-
tem; that the public convenience and ne-
cessity require the continuance and improve-
ments of such service to provide fast and
comfortable transportation between crowded
urban areas and in other areas of the coun-
try, that rail passenger service can help
to end the congestion on our highways and
the overcrowding of airways and airports;
that the traveler in America should to the
maximum extent feasible have freedom to
choose the mode of travel most convenient
to his needs; that the necessary improve-
ment and restructuring of existing passenger
service and the development of new modes
of ground passenger service can best be
achieved by nonprofit corporations operating
in the Natlon’s urban corridors of less than
five hundred miles where improved passen-
ger service is most needed; that regional
transportation agencies should have a vital
role in providing such service in cooperation
with such corporations; that Federal finan-
cial assistance as well as regional, State, and
local funds is needed to achieve the pur-
poses of this Act; that limited long-distance
passenger service of more than five hundred
miles should only be provided at a cost to
the Federal Government on terms justified
by the national interest, and therefore it is
the purpose of this Act to designate a basic
national rall passenger system within which
an urban corridors passenger system will
also be designated, to create nonprofit pas-
senger corporations with the financial as-
sistance of railroads and the Federal Gov-
ernment to provide passenger service In ur-
ban corridors, to authorize the Secretary of
Transportation to contract for the provision
of passenger service within the basic nation-
al system and outside of the urban corridors
passenger system, to authorize the Interstate
Commerce Commission to require adequate
standards of passenger service in rail pas-
senger operations; and to provide interim
Federal assistance to certaln railroads as
necessary to permit the orderly transfer of
rallroad passenger service to nonprofit cor-
porations.
§ 102. Definitions

For purposes of this Act—

(a) “Railroad" means a common carrier
by railroad, as defined in section 1(3) of
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part I of the Interstate Commerce Act, as
amended (49 U.S.C. 1(3)) other than the
corporation created by title III of this Act.

(b) “SBecretary” means the Secretary of

rtation or his delegate unless the
context in which it appears indicates other-
wise.

(¢) “Commission” means the Interstate
Commerce Commission.

(d) “Basic national rall passenger Ssys-
tem” means the systemn of long-distance
intercity rail passenger service of more than
five hundred miles and the system of urban
corridor passenger service for distances of
less than five hundred miles, designated by
the Secretary under title II of this Act.

(e) “Urban corridors passenger system”
means the system of intercity passenger serv-
ice between cities not more than five hundred
miles apart in densely populated areas, desig-
nated by the Secretary under title IT of this
Act.

(f) “Corporation”™ means a nonprofit pas-
senger corporation created under title III
of this Act to provide passenger service in
the urban corridors passenger system.

(g) “Avoidable loss” means the avoidable
costs of providing passenger service, less
revenues attributable thereto, using the
methodology used in the report of the Com-
mission of July 16, 1969, entitled “Investiga-
tion of Costs of Intercity Rall Passenger
Bervice".

(h) “Intercity rall passenger service”
means all raill passenger service other than
commuter and other short-haul service in
metropolitan and suburban areas, usually
characterized by reduced fare, multiple-ride
and commutation tickets and by morning
and evening peak period operations.

TITLE II—BASIC NATIONAL RAIL PAS-
BENGER SYSTEM

§ 201. Designation of system.

In carrying out the congressional findings
and declaration of purpose set forth in title
I of this Act, the Secretary, acting in cooper-
ation with other interested Federal agencies
and departments, is authorized and directed
to submit to the Commission and to the Con-
gress within thirty days after the date of en-
actment of this Act his report and recom-
mendations for a basic national rail pas-
senger system (hereinafter referred to as the
“basic system'). The Secretary shall recom-
mend as part of such system rail passenger
routes of distances less than five hundred
miles between cities in highly populated re-
glons where present and potential demand
for rail passenger transportation may make
rall passenger service provided by corpora-
tions created under this Act economically
viable. The SBecretary shall also recommend
as part of such system rail passenger routes
of distances of more than five hundred miles
where service may be required to meet sea-
sonal passenger demand, to meet passenger
transportation demands for which no alter-
native mode of transportation exists, or to
meet other requirements of the national in-
terest, and where the Secretary shall be will-
ing to provide passenger service by contract
with available carriers. Such recommenda-
tions shall specify those points between
which intercity passenger trains shall be op-
erated, identify all routes over which service
may be provided, and the trains presently
operated over such routes, together with
basic service characteristics of operations to
be provided within the system, taking into
account schedules, number of trains, con-
nections, through car service, and sleeping,
parlor, dining, and lounge facilities. In rec-
ommending sald basic system the Secretary
shall take into account the need for expedi-
tious rall passenger service within and be-
tween all reglons of the continental United
States, and the Secretary shall consider the
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need for such service within the States of
Alaska and Hawail and the Commonwealth
of Puerto Rico. In formulating such recom-
mendations the Secretary shall consider op-
portunities for provision of faster service,
more convenient service, service to more cen-
ters of population, and/or service at lower
cost, by the joint operation, for passenger
service, of facilities of two or more railroad
companies; the importance of a given service
to overall system viability; adequacy of other
transportation facilities serving the same
points; the need for service within defined
regional areas; unique characteristics and
advantages of rall service as compared to
other modes; the relationship of public bene-
fits of given services to the costs of provid-
ing them; and potential profitability of the
service.
§ 202. Review of the basic system

The Commission shall, within thirty days
after receipt of the Secretary's report desig-
nating a basic system, review such report
consistent with the purposes of this Act and
provide the Secretary with its comments and
recommendations. The Secretary shall give
due consideration to such comments and
recommendations, The Secretary shall, within
ninety days after the date of enactment of
this Act, submit his report deslgnating the
basic system to the Congress. Such report
shall include a statement of the recommen-
dations of the Commission together with his
reasons for falling to adopt any such recom-
mendations. The basic system as designated
by the Secretary shall become effective for
the purposes of this Act upon the date that
the report of the Secretary is submitted to
Congress and shall not be reviewable in any
court.
TITLE III—CREATION OF RAIL PASSEN-

GER CORPORATIONS

§ 301. Creation of corporations
There are authorized to be created non-
profit corporations (hereinafter referred to as

“corporations”) to provide on routes within
each urban corridor of the urban corridors
passenger system, in a manner consistent
with the overall transportation requirements
of the reglons where such corporations are
in operation, intercity passenger service, em-
ploylng innovative operating and marketing
concepts so as to fully develop the potential
of modern rall service in meeting the Na-
tion’s intercity passenger transportation re-
quirements. Each corporation will not be an
agency or establishment of the United States
Government, Such corporations shall be sub-
ject to the provisions of this Act, and to the
extent consistent with this Act, to the laws of
of the District of Columbia relating to non-
profit corporations. The right to repeal, alter,
or amend this Act at any time is expressly
reserved.
§ 302. Process of organization

The President of the United States shall
appoint not less than three incorporators for
each urban corridor corporation, by and with
the advice and consent of the Senate, who
shall also serve as the board of directors for
one hundred and eighty days following the
date of enactment of this Act. The incorpo-
rators shall take whatever actions are neces-
sary to establish the corporation, including
the filing of articles of incorporation, as ap-
proved by the President.
§ 303. Directors and officers

(a) Each corporation shall have a board
of directors of not more than twenty-one
members who are citizens of the United
States, of whom one shall be elected annually
by the board to serve as chairman. A ma-
jority of the members of the board shall be
appointed by the President of the United
States, by and with the advice and consent
of the Senate, for terms of four years or
until their successors have been appointed
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and qualified. Any member appointed to fill
& vacancy may be appointed only for the un-
expired term of the director whom he suc-
ceeds. At all times the Secretary or his rep-
resentative shall be one of the members of
each board of directors appointed by the
President and at least one of such members
of each corporation shall be a resident of
the region served by such corporation and
shall be appointed to represent exclusively
the interests of passengers in that region.
The Governor of each State served by each
corporation shall appoint & director to serve
for a term not to exceed his elective term of
office. At least two members of each board of
directors shall be elected by the rail carriers
who have for consideration been relieved of
their rail passenger responsibilities within
the jurisdiction of such corporation under
the provisions of section 401 of this Act.
Pending election of the complete board of
directors of each corporation four members
shall constitute a quorum for the purpose
of conducting business of a board.

No director appointed by the President
may have any direct or indirect financial or
employment relationship with any railroad
or railroads during the time that he serves
on the board. Each of the directors not em-
ployed by the Federal Government shall re-
celve compensation at the rate of $300 for
each meeting of the board he attends. In
addition, each director shall be relmbursed
for necessary travel and subsistence expense
incurred in attending the meetings of the
board. No director elected by railroads shall
vote on any action of the board of directors
relating to any contract or operating rela-
tionship between the corporation and a rail-
road, but he may be present at directors’
meetings at which such matters are voted
upon, and he may be included for purposes
of determining a quorum and may partici-
pate in discussions at such meeting.

(b) Each board of directors is empowered
to adopt and amend bylaws governing the
operation of the corporation providing that
such bylaws shall not be inconsistent with
the provisions of this Act or of the articles of
incorporation.

(c) Each corporation shall have a presi-
dent and such other officers as may be named
and appointed by the board. The rates of
compensation of all officers shall be fixed by
the board. Officers shall serve at the pleasure
of the board. No individual other than a citi-
zen of the United States may be an officer of
the corporation. No officer of the corporation
may have any direct or indirect employment
or financial relationship with any railroad or
railroads during the time of his employment
by the corporation.

(d) Bach corporation is authorized to issue
nonvoting securities or obligations, or obtain
loans, guaranteed pursuant to section 602
of this act.

§ 304. General powers of the corporations

Each corporation is authorized to own,
manage, operate, or contract for the opera-
tion of intercity rail passenger tralns; to
carry mail and express in connection with
passenger service; to conduct research, and
development related to its mission; to own,
manage, operate, or contract for the opera-
tion of high-speed ground passenger trans-
portation, to contract for the improvement
or construction of roadbed and to acquire
by construction, purchase, or gift, or to con-
tract for the use of, physical facilities, equip-
ment, and devices necessary to raill passen-
ger operations. Each corporation shall rely
upon rail carriers to provide the crews nec-
essary to the operation of its passenger
trains., To carry out its functions and pur-
poses, each corporation shall have the usual
powers conferred upon & nonprofit corpora-
tion by the laws of the District of Columbia.
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§ 305. Applicability of the Interstate Com-
merce Act and other laws

(a) Each corporation shall be deemed a
common carrier by railroad within the mean-
ing of section 1(3) of the Interstate Com-
merce Act and shall be subject to all provi-
slons of the Interstate Commerce Act other
than those pertaining to—

(1) regulation of rates, fares, and charges;

(2) abandonment or extension of lines of
railroads and the abandonment or extension
of operations over lines of railroads, whether
by trackage rights or otherwise;

(8) regulation of routes and service and,
except as otherwise provided in this Act, the
discontinuance or change of passenger train
service operations.

(b) Each corporation shall be subject to
the same laws and regulations with respect
to safety and with respect to dealings with
its employees as any other common carrier
subject to part I of the Interstate Com-
merce Act.

(c) Each corporation shall not be subject
to any State or other law pertaining to the
transportation of passengers by rallroad as
it relates to rates, routes, or service.

(d) Leases and contracts entered into by
each corporation, regardless of the place
where the same may be executed, shall be
governed by the laws of the District of Co-
lumbia.

{e) Persons contracting with each cor-
poration for the joint use or operation of
such facilities and equipment as may be
necessary for the provision of efficlent and
expeditious passenger service shall be and
are hereby relieved from all prohibitions
of existing law, including the antitrust laws
of the United States with respect to such
contracts, agreements, or leases insofar as
may be necessary to enable them to enter
therelnto and to perform their obligations
thereunder.

§ 306, Sanctions

(a) If a corporation engages in or adheres
to any action, practice, or policy incon-
sistent with the policles and purposes of
this Act, obstructs or interferes with any
activitles authorized by this Act (except in
the exercise of labor practices not otherwise
proscribed by law), refuses, falls, or neglects
to discharge its duties and responsibilities
under this Act, or threatens any such viola-
tion, obstruction, interference, refusal, fail-
ure, or neglect, the district court of the
United States for any district in which the
corporation or other person resides or may be
found shall have jurisdiction, except as
otherwise prohibited by law, upon petition of
the Attorney General of the United States, or,
in a case involving a labor agreement, upon
petition of any individual affected thereby,
to grant such equitable rellef as may be
necessary or appropriate to prevent or ter-
minate any violation, conduct, or threat.

(b) Nothing contained in this section shall
be construed as relleving any person of any
punishment, liability, or sanction which may
be imposed otherwise than under this Act.

§ 308. Reports to the Congress

(a) Each corporation shall transmit to the
President and the Congress, annually, com-
mencing one year from the date of enactment
of this Act, and at such other times as it
deems desirable, a comprehensive and de-
tailed report of its operations, activities, and
accomplishments under this Act, including
a statement of receipts and expenditures for
the previous year. At the time of its annual
report, each corporation shall submit legls-
lative recommendations for amendment of
this Act as it deems desirable, Including the
amount of financial assistance needed for
operations and for capital improvements, the
manner and form in which the amount of
such assistance should be computed, and the
sources from which such assistance should
be derived.
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(b) The Secretary and the Commission
shall transmit to the President and the Con-
gress, one year following the date of enact-
ment of this Act and biennially thereafter, re-
ports on the state of rall passenger service
and the effectiveness of this Act in meeting
the requirement for a balanced national
transportation system, together with any
legislative recommendations for amendments
to this Act.

TITLE IV—PROVISION OF RAIL
PASSENGER SERVICES
§ 401. Assumption of passenger service by the
corporations; commencement of op-
erations

(a) (1) On or before March 1, 1971, and
on or after March 1, 1973, but before January
1, 1975, each corporation is authorized to
contract with each rallroad within its juris-
diction to relleve such railroad of respon-
sibility for the provision of intercity rail pas-
senger service commencing on or after March
1, 1971. The contract may be made upon such
terms and conditions as necessary to permlit
the corporation to undertake passenger serv-
ice on a timely basis. Upon its entering into
a valid contract (including protective ar-
rangements for employees), the railroad shall
be relieved of all its responsibilities as a
common carrier of passengers by rail within
the jurisdiction of the corporation in inter-
city rail passenger service under part I of
the Interstate Commerce Act or any other
law relating to the provision of intercity
passenger service by rail: Provided, That any
rallroad discontinuing a train hereunder
must give notice in accordance with the
notice procedures contained in section 13a(1)
of the Interstate Commerce Act.

(2) In consideration of being relieved of
this responsibility by a corporation, the rail-
road shall agree to pay to such corporation
each year for three years an amount egqual
to one-third of 50 per centum of the fully
distributed passenger service deficit of the
railroad attributable to the operation of pas-
senger service within the jurisdiction of the
corporation as reported to the Commission
for the year ending December 31, 1969. The
payment to the corporation may be made in
cash or, at the option of the corporation, by
the transfer of rail passenger equipment or
the provision of future service as requested by
the corporation.

(3) In agreeing to pay the amount spec-
ified in paragraph (2) of this subsection, a
rallroad may reserve the right to pay a lesser
sum to be determined by calculating the
following: 100 per centum of the avoldable
loss of all intercity raill passenger service
operated by the railroad within the jurisdic-
tion of the corporation during the period
January 1, 1969, through December 31, 1969.
If the amount owed a corporation under this
alternative is agreed by the parties to be less
than the amount paid pursuant to paragraph
(2), the corporation shall pay the difference
to the railroad. If the rallroad and the cor-
poration are unable to agree as to the
amount owed, the matter shall be referred
to the Interstate Commerce Commission for
decislon. The Commission shall decide the
issue within ninety days following the date
of referral and its decislon shall be binding
on both parties.

(4) The payments to a corporation shall be
made In accordance with a schedule to be
agreed upon between the parties. Unless the
parties otherwise agree, the payments for
each of the first twelve months following
the date on which a corporation assumes any
of the operational responsibilities of the rail-
road shall be in cash and not less than one
thirty-sixth of the amount owed.

(b) On March 1, 1871, each corporation
shall begin the provision of intercity rail pas-
senger service between points within its ju-
risdiction unless such service s belng pro-
vided by a rallroad with which it has not
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entered into a contract under subsection (a)
of this section.

(c) No railroad or any other person may,
without the consent of a corporation, con-
duct intercity rail passenger service over any
route on which such corporation is perform-
ing scheduled rall passenger service pursuant
to a contract under this section.

§ 402. Provision of passenger service outside
of the wurban corridors passenger
system

The Secretary is authorized to contract

with railroads and the corporations for the
provision of passenger service within the na-
tional basic passenger system for rail pas-
senger service outside of the urban corridors
passenger system if the Secretary finds that
such service 1s required to meet seasonal
passenger demand, to meet passenger trans-
portation demand for which no alternative
mode of transportation exists, or to meet
other requirements in the national interest.
Such service shall be coordinated with the
services in the urban corridor passenger sys-
tem. The Secretary may take into account
in the determination of payments under this
section the operating deficit which may be
incurred by a carrier in the provision of long-
distance passenger service. There are hereby
authorized to be appropriated such amounts
as necessary to carry out the purposes of
this section. Any sums appropriated shall be
available until expended.

§ 403. Facility and service agreements

(a) Each corporation may contract with
railroads for the use of tracks and other fa-
cilities and the provision of services on such
terms and conditions as the parties may
agree. In the event of a failure to agree, the
Interstate Commerce Commission shall, if it
finds that doing so is necessary to carry out
the purposes of this Act, order the provision
of services or the use of tracks or facilities
of the rail carrier by a corporation, on such
terms and for such compensation as the
Commission may fix as just and reasonable.
If the amount of compensation fixed is not
duly and promptly paid, the railroad entitled
thereto may bring an action against the cor-
poration to recover the amount properly
owed.

(b) To facilitate the initiation of opera-
tions by each corporation within its juris-
diction the Commission shall, upon appli-
cation by the corporation, require a rallroad
to make immediately available trains and
other facilities. The Commission shall there-
after promptly proceed to fix such terms and
conditions as are just and reasonable.

§ 404. Adequacy of service

The Commission is authorized to prescribe
such regulations as it considers necessary
for the comfort and health of intercity rail
passengers. Any person who violates a regu-
lation issued under this section shall be sub-
ject to a civil penalty of not to exceed $500
for each violation. Each day a violation con-
tinues shall constitute a separate offense.

§ 405. New service

(a) Each corporation may provide service
within its jurisdiction in excess of that
prescribed elther within or service outside the
basic system including the operation of
special and extra passenger trains, if consist-
ent with prudent management.

(b) Any State or regional authority may
request of a corporation rail passenger serv-
ice beyond that included within the corpor-
ation's system, The corporation shall insti-
tute such service if the State or regional au-
thority agrees to relmburse the corporation
for a reasonable portion of the avoidable
losses assoclated with the Institution of such
services.

(c) For purposes of this section the rea-
sonable portion of the operating loss to be
assumed by the State or regional authority,
shall be no less than 50 per centum nor more
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than the avoidable loss and associated capi-
tal costs. If the corporation and the State
or regional authority are unable to decide
on a reasonable apportionment of the avoid-
able losses to be assumed by the State or
regional authority the matter shall be re-
ferred to the Secretary for decision in ac-
cordance with the intent of this Act, taking
into account the impact of requiring the
corporation to bear such losses upon, its
ability to provide improved service within its
system.

§ 408. Discontinuance of service

(a) Unless it has entered into a contract
with a corporation pursuant to section 401
(a) (1) of this Act, no railroad may discon-
tinue any passenger service within the juris-
diction of such corporation in the Urban
Corridors Passenger System designated by
the Secretary prior to January 1, 1975, the
provisions of any other law notwithstanding.
On and after January 1, 1975, passenger train
service operated by such carrier may be
discontinued under the provisions of section
13a of the Interstate Commerce Act. Upon
the filing of an application for discontinu-
ance for such a carrier, the corporation may
undertake to initiate passenger train opera-
tions between the points served.

(b) (1) A corporation must provide mini-
mum service on the routes designated by
the Secretary as within its jurisdiction until
January 1, 1975, to the extent it has assumed
responsibility for such service by contract
with a rail carrlier pursuant to section 401
of this Act.

(2) Service beyond that prescribed which
is undertaken by the corporation upon its
own initiative may be discontinued at any
time.

(3) If at any time after January 1, 1975,
a corporation determines that any traln or
trains in its jurisdiction in whole or in part
are not required by public convenience and
necessity, or will impair the ability of the
corporation to adequately provide other serv-
ices, such train or trains may be discontinued
under the procedures of section 13a of the
Interstate Commerce Act (49 U.8.C. 13a):
Provided, however, That at least thirty days
prior to the change or discontinuance, in
whole or In part, of any service under this
subsection, the corporation shall mail to the
Governor of each State In which the train
in question is operated, and post in every
station, depot, or other facility served there-
by notice of the proposed change or discon-
tinuance. The corporation may not change
or discontinue this service if, prior to the
end of the thirty-day notice period, State,
reglonal, or local authorities request con-
tinuation of the service and within ninety
days agree to reimburse the corporation for
a reasonable portion of the operating losses
assoclated with the continuation of service
beyond the notice period.

(4) For purposes of paragraph 3 of this
subsection a reasonable portion of the oper-
ating losses to be provided by the State, lo-
cal, or regional authority shall be no less
than 50 per centum of nor more than the
avoldable loss and associated capital costs.
If the corporation and the State, reglonal,
or local authorities are unable to decide on
the reasonable apportionment of operating
loss between them, the manner shall be re-
ferred to the Secretary for decision in ac-
cordance with the intent of this Act. The
Secretary shall take into account the intent
of this Act and the impact of requiring the
corporation to bear such losses upon its abil-
ity to provide improved service within the
basic system.

§ 407. Protective arrangements for employees

{(a) A rail carrier shall provide fair and
equitable arrangements to protect the inter-
ests of employees adversely affected by the
following discontinuances of passenger
service:
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(1) those arising out of a contract with a
corporation pursuant to section 401(a) (1)
of this Act and occurring prior to Janu-
ary 1, 1975; and

(2) those undertaken pursuant to section
406 of this Act.

(b) Such protective arrangements shall
inelude, without being limited to, such pro-
visions as may be necessary for (1) the pres-
ervation of rights, privileges, and benefits
(including continuation of pension rights
and benefits) to such employees under ex-
isting collective-bargaining agreements or
otherwise; (2) the continuation of collective-
bargaining rights; (3) the protection of such
individual employees against a worsening of
their positions with respect to their employ-
ment: (4) assurances of priority of reem-
ployment of employees terminated or laid
off; and (5) paid training or retraining pro-
grams. Such arrangements shall include pro-
visions protecting individual employees
against a worsening of their positions with
respect to their employment which shall in
no event provide benefits less than those
established pursuant to section 5(2)(f) of
the Interstate Commerce Act. Any contract
entered into pursuant to the provisions of
this title shall specify the terms and condi-
tions of such protective arrangements.

Final settlement of any contract under
section 401(a) (1) of this Act between a
rail carrier and a corporation may not be
made unless the Secretary of Labor has certi-
fied to the corporation that adversely af-
fected employees have received fair and
equitable protection from the railroad.

(¢) After commencement of operations in
a corporation’s jurisdiction, the substantive
requirements of subsection (b) of this sec-
tion shall apply to the corporation, and the
certification by the Secretary of Labor shall
be a condition to the discontinuance of any
trains by the corporation pursuant to section
406 of this Act.

(d) Each corporation shall take such ac-
tion as may be necessary to insure that all
laborers and mechanics employed by con-
tractors and subcontractors in the perform-
ance of construction work financed with the
assistance of funds received under any con-
tract or agreement entered into under this
title shall be paild wages at rates not less
than those prevailing on similar construc-
tion in the locality as determined by the
Secretary of Labor in accordance with the
Davis-Bacon Act, as amended. A corporation
shall not enter into any such contract or
agreement without first obtaining adequate
assurance that required labor standards will
be maintained on the construction work.
Health and safety standards promulgated by
the Secretary of Labor pursuant to Public
Law 91-54 (40 U.B.C. 333) shall be appli-
cable to all construction work performed un-
der such contracts or agreements.

(e) Each ration shall not contract
out any work normally performed by em-
ployees in any bargaining unit covered by a
contract between the Corporation or any rail-
road providing intercity rail passenger serv-
ice upon the date of enactment of this Act
and any labor organization, if such contract-
ing out shall result in the layoff of any
employee or employees in such bargaining
unit,

TITLE V—ESTABLISHMENT OF A SPECIAL

FINANCIAL INVESTMENT ADVISORY
PANEL

§ 501. Appointment of advisory panel
Within thirty days after enactment of this
Act, the president shall appoint a fifteen man
financial advisory panel to be composed of
members representing the investment bank-
ing, commercial banking, and rail transporta-
tion industry, State, and local transportation
agencies, the Secretary of the Treasury and
the public in the various regions of the coun-
try. No less than six members shall be ap-
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pointed to represent the public of the

reglions.

§ 502. Purpose of special advisory panel
The special advisory panel appointed by the

President shall advise the directors of the

corporations on ways and means of increasing

capitalization of the corporation.

§ 503. Report to Congress

On or before January 1, 1971, the panel
shall submit a report to Congress evaluating
the initial capitalization of each corporation
and the prospects for increasing its capital-
ization.

TITLE VI—FEDERAL FINANCIAL
ASSISTANCE
§ 601. Federal grants

There is authorized to be appropriated to
the Secretary in fiscal year 1971, $£40,000,000
to remain available until expended, for pay-
ment to corporations for the purpose of as-
sisting in—

(1) the initial organization and operation
of such corporations;

(2) the establishment of improved reser-
vations systems and advertising;

(3) servicing, maintenance, and repair of
railroad passenger equipment;

(4) the conduct of research and develop-
ment and demonstration programs respecting
new rall passenger services;

(5) the development and demonstration
of improved rolling stock; and

(6) essential fixed facllities for the opera-
tion of passenger trains on lines and routes
included in the basic system.

§ 602. Guaranty of loans

The Secretary is authorized, on such terms
and conditions as he may prescribe, to guar-
anty any lender against loss of principal or
interest on securities, obligations, or loans
issued to finance the upgrading of roadbeds
and the purchase by a corporation of new
rolling stock, rehabilitation of existing rolling
stock, and for other corporate purposes. The
maturity date of such securities, obligations,
or loans, including all extensions and re-
newals thereof, shall not be later than twenty
years from their date of issuance, and the
amount of guaranteed loans outstanding at
any time may not exceed $60,000,000. The
Secretary shall prescribe and collect from
the lending institution a reasonable annual
guaranty fee. There are authorized to be
appropriated such amounts as necessary to
carry out this section not to exceed
$60,000,000.

TITLE VII—INTERIM EMERGENCY FED-
ERAL FINANCIAL ASSISTANCE

§ 701. Interim authority to provide emer-
gency financial assistance for rail-
roads operating passenger service

For the purpose of permitting a railroad

to enter into or carry out a contract under
section 401(a) (1) of this Act, the Secretary
is authorized, on such terms and conditions
a5 he may prescribe, to (1) make loans to
such rallroads, or (2) to guarantee any
lender against loss of prineipal or interest on
any loan to such rallroads. Interest on loans
made under this section shall be at a rate not
less than a rate determined by the Secretary
of the Treasury, taking into consideration
the current average market yield on out-
standing marketable obligations of the
United States with remaining periods to ma-
turity comparable to the average maturities
of such loans adjusted to the nearest one-
eighth of 1 per centum. No loan may be
made, including renewals or extensions
thereof, which has a maturity date in ex-
cess of five years. The maturity date on any
loan guaranteed, including all renewals and
extensions thereof, shall not be later than
five years from the date of issuance. The
total amount of loans and loan guarantees
made under this section may not exceed
£75,000,000.
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§ 702, Authorization for appropriations
There are hereby authorized to be appro-
priated such amounts as necessary to carry
out the purposes of this title. Any sums ap-
propriated shall be available until expended.

TITLE VIII—MISCELLANEOUS
PROVISIONS

§ 801. Effect on pending proceedings

Any intercity passenger train in operation
on the date of enactment of this Act may
be discontinued only pursuant to this Act,
notwithstanding any provision of Federal or
State law, or any regulation or order of any
Federal or State court or regulatory agency
issued before or subsequent to that date.

§ 802. Separability

If any provision of this Act or the applica-
tion thereof to any person or circumstance
is held invalid, the remainder of the Act and
the application of such provision to other
persons or circumstances shall not be affected
thereby.

§ B03. Accountability

Section 201 of the Government Corporation
Control Act of 1945 (31 U.S.C. 8566; 59 Stat.
600) is amended by striking “and (4)” and
inserting in lieu thereof *'(4) Federal Deposit
Insurance Corporation and (5)" and adding
“a corporation established pursuant to the
Rail Passenger Act of 1970."

Amend the title so as to read: “A bill to
designate a national rail passenger system, to
establish rail passenger corporations, to pro-
vide financial assistance therefor, and for
other purposes.”

CAMPUS VIOLENCE

Mr. PELL. Mr. President, the Senator
from Michigan raised the question of the
appellation “bums.”

The ACTING PRESIDENT pro tem-
pore. How much time does the Senator
yield to himself?

Mr. PELL. Mr. President, I yield my-

self 5 minutes.

The ACTING PRESIDENT pro tem-
pore. The Senator from Rhode Island
may proceed for 5 minutes.

Mr. PELL. Mr, President, the Senator
from Michigan raised a question of the
appellation of “bums” to student leaders
or student radicals. The subject had
been brought up at the White House yes-
terday. Since I was the Senator who told
the President I took exception to the
calling of student radicals “bums,” I
would like to confirm completely the cor-
rectness of the reply the President gave
and the tenor of the meeting as reported
by the Senator from Michigan.

I do think, however, that in the re-
marks of the Senator from Michigan
after describing the President’s re-
sponse, the Senator from Michigan un-
derestimated the exacerbating effect
that Cambodia and the enlargement of
ﬂlle war have had upon our younger peo-
ple.

In my State of Rhode Island at this
very time a mass meeting of students is
taking place in the central square of
our State capital. I understand Brown
University in my State has “knocked off”
for the rest of the term. There is talk
that our Federal building will be evacu-
ated. This is happening in my State cap-
ital, and presumably it is happening in
many States around the country.

I think the reason for the enlarge-
ment of this student activity is directly
related to the war in Cambodia, and not
the events of a week ago or 2 weeks ago.
These certainly were not causing the
evacuation of Federal buildings.

CONGRESSIONAL RECORD — SENATE

Now I would like to get on with the
amendment I have proposed to the pend-
ing bill unless the Senator from Ne-
braska wants to be recognized at this
time for a minute.

Mr, CURTIS. I thank the Senator.

Mr. PELL. I yield to the Senator from
Nebraska for 1 minute.

Mr. CURTIS. Mr. President, social ills
do not happen in an instance; they come
about over a long period of time.

Are we going to adopt the view that a
President of the United States dare not
act in the interest of this country, ac-
cording to the dictates of his conscience,
and in accordance with the information
he has because someone might resort to
violence somewhere in the country?

The causes of violence and of wrong-
doing on our campuses and elsewhere did
not come about as the result of any one
act. It has been germinating over the
past 10 to 15 years. It started with the
idea that the way to determine an issue
is to get manpower out on the street and
to interfere with what is going on.

I hope the time soon comes when we
can settle issues by debate, persuasion,
and reason, and not by physical force in
the street.

THE URBAN CORRIDORS CORPORATION SUBSTITUTE
AMENDMENT

Mr. PELL. Mr. President, the substitute
amendment which the Senator from
Massachusetts (Mr. KenNepy) and I
offer today is exactly similar to the
substitute amendment which was printed
in the Recorp on April 30, 1970, with the
exception of some minor technical and
clarification changes and an amendment
to the Advisory Board suggested by Sen-
ator METCALF.

I offer this substitute amendment
neither from the viewpoint of regional
concerns, nor from the viewpoint of
political expediency. For the last 8 years,
I have been continuously urging that the
Congress take action to save rail passen-
ger service in this country. The substitute
amendment I offer today reflects the
accumulated effort of my 8 years of work
and the writing of my book on the rail
passenger problem entitled “Megalopolis
Unbound.” Thus, I offer my substitute
amendment not to impede passage of rail
passenger legislation, but to secure for
the Nation the best possible legislative
remedy for the rail passenger crisis.

The amendment I propose today is
basically similar to the substitute amend-
ment to establish the national rail corpo-
ration offered by Senator MAGNUSON.
However, my amendment differs in two
key respects to the national rail corpo-
ration proposal.

First, it establishes a separation be-
tween passenger service in urban corri-
dors for which there is great potential
demand and long-distance passenger
service for which there is very little pas-
senger demand.

Second, it prevents profits from service
in the more highly traveled urban corri-
dors from being reduced by the require-
ments of long-distance passenger service
which the national corporation would
have to provide.

My amendment eliminates the cross
subsidy between urban corridor service
and Ilong-distance passenger service
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which is inherent in the national corpo=
ration proposal.

All the basic sections of my substitute
amendment are similar to the sections
in the national corporation substitute as
to money and the procedure with three
major exceptions.

First, in my substitute amendment in-
stead of a one-tier national system, the
Secretary of Transportation would desig-
nate a two-tier passenger transportation
system consisting of an urban corridors
system and a long-distance system.

Second, my amendment would author-
ize the creation of nonprofit passenger
corporations controlled by the Secretary
of Transportation in each of our coun-
try's densely populated urban corridors
of less than 500 miles.

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired.

Mr. PELL. Mr. President, I yield my=-
self an additional 5 minutes.

The ACTING PRESIDENT pro tem-
pore. The Senator from Rhode Island is
recognized.

Mr. PELL. Mr. President, third, my
amendment would authorize the Secre-
tary to provide long-distance service by
contract with rail carriers or urban cor-
ridor corporations if he finds that such
passenger service is required to meet sea-
sonal passenger demand or to meet pas-
senger transportation demand for which
no alternative mode of transportation
exists.

The substitute I offer today has a num-
ber of very distinet advantages.

First, my urban corridors amendment
puts the trains where the people are. Ac-
cording to the Corridor Task Force Re-
port of the Office of the Assistant Secre-
tary for Policy Development, Department
of Transportation, June 12, 1968, 76.5
percent of the urbanized population and
11.3 percent of the land area of the
United States is located in the set of 15
corridors identified by the Department
of Transportation. Moreover according to
that report, 67 percent of all passenger
trips are made between distances of 50
and 499 miles.

Second, my urban corridors amend-
ment puts the trains where they are the
most economical mode of moving pas-
sengers; that is, in urban corridors of
less than 500 miles.

Evidence supporting this statement
can be seen by the fact that short-haul
corridor airlines have been requiring
subsidies to continue operation, and even
Eastern Airlines, with its ground shuttle
parallel to the Metroliner service, is fac-
ing difficulties.

Also, according to Dr. Robert Nelson,
former Director of the Department of
Transportation Office of High Speed
Ground Transportation and the coun-
try’s expert on the economies of rail
passenger service:

The least economic rall passenger service
today is over the long interregional and
transcontinenta]l routes where air transport

has a very great competitive advantage in
trip time.

Furthermore, according to the Senate
Commerce Committee’s report, one rail-
road track can accommodate as many
travelers as 20 lanes of highways.

The third advantage of my amend-
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ment is that it creates urban corridor
corporations potentially more economi-
cally viable than the proposed national
rail corporation.

This advantage is due to the fact that
urban corridor corporations are not re-
quired to provide long-distance rail pas-
senger service which is not economically
feasible, but yet they would be estab-
lished under the same basic financial ar-
rangements as the national corporation,
with the exception of stock offerings,
and they would be eligible for State and
local grants as nonprofit corporations.

If investors are not willing to put their
money in present rail corporations pro-
viding long-distance passenger service,
they are no more likely to put their
money into a rail corporation providing
long-distance passenger service, No mat-
ter where it is put, uneconomic long-
distance passenger service does not pro-
duce dividends for investors.

The fourth advantage of my urban
corridors proposal is that it provides for
the establishment of a national rail pol-
icy without the need for a national bu-
reaucracy unresponsive to overall re-
gional transportation requirements in
the following ways:

The Secretary of the Department of
Transportation controls and coordinates
national rail policy by his power to des-
ignate the basic national rail passenger
system and by his majority representa-
tion on each urban corridor corporation.

I would note here that some persons
have expressed concern that my proposal
does not provide for a truly national rail
passenger service with trains running
from coast to coast. After citing the fact
that the Secretary of Transportation has
the authority under my proposal to es-
tablish a national rail policy, I would
respond to the criticism in the following
manner:

It is no more appropriate to run more
trains coast to coast than it is to build
sidewalks coast to coast.

My substitute is more publicly ori-
ented.

With directors representing each Gov-
ernor and a director representing exclu-
sively the consumer, each nonprofit cor-
poration is, by its nature, more respon-
sive to the needs of the traveling public
and the requirements of regional trans-
portation than a national for-profit cor-
poration consisting of Federal bureau-
crats, rail carriers, and profit-oriented
directors elected by stockholders.

The fifth advantage of my substitute
proposal is that it allows for the de-
velopment and future use by corridor
corporations of mew modes of high-
speed ground transportation, such as
tracked air cushioned vehicles.

Corridor corporations will not be lim-
ted to the simple provisions of the pres-
ent archaic means of rail passenger
transportation, but they will be given
authority to develop new modern modes
of high-speed ground transportation
needed to serve our growing mega-
lopolises in the coming century.

And, the sixth advantage of my ur-
‘ban corridor corporation proposal is that
it provides a better deal for the railroads
and labor.
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Since railroads will have to buy into
urban corridor corporations only on the
basis of their avoidable losses within
the urban corridor system where losses
have been low, railroads will not be re-
quired to contribute as great a sum as
they would to a national corporation
which assumed all long-distance serv-
ice.

Also, since the urban corridor corpo-
rations would not have to subsidize in-
ternally, costly, infrequently scheduled
long-distance trains, they would be able
to run an even greater number of cor-
ridor trains; thus, with more trains
running, rail labor would have more
jobs.

Mr, President, I ask unanimous con-
sent that the comparison between my
proposal and the national corporation
proposal and excerpts from the 1968 Cor-
ridor Task Force Report of the Office
of the Assistant Secretary for Policy De-
velopment, Department of Transporta-
tion, be printed in the REcorb.

There being no objection, the material
was ordered fo be printed in the Recorbp,
as follows:

[From the Washington (D.C.) Evening Star,
May 1, 1970]
NEw TAKEOVER Pran OFFERED ForR RaIlL
PASSENGER SERVICE
(By Stephen M. Aug)

Sen. Claiborne Pell, D-R.I., who conceived
the idea that led to the Northeast Corridor
highspeed rail project, has proposed setting
up a group of regional nonprofit corporations
to take over rail passenger service.

The measure is considerably different from
anything now under consideration by either
the House or Senate, both of which have
measures designed to revitalize rall passen-
ger service. It also differs from another pro-
posal to set up a corporation to run the
nation's passenger trains,

Pell’s measure, cosponsored by Sen. Edward
M. Eennedy, D-Mass,, and introduced in the
House by Rep. Robert O. Tiernan, D-R.I,
would set up a two-tier national passenger
transportation system.

On one tier, regional nonprofit corpora-
tions would operate frequently scheduled
service in urban corridors of less than 500
milles.

METHOD OUTLINED

On the other tier the secretary of trans-
portation would be authorized to contract for
less frequent long-distance rail passenger
service outside the corridors.

The measure most likely would cause some
differences among organizations that have
been lobbying strongly for continued rail
passenger service, and probably would be
opposed by senators from sparsely populated
areas where the urban corridor concept
would be impractical.

Pell, saild, however, that this proposal
“‘establishes a separation between passenger
service in urban corridors for which there
is great demand and long-distance passenger
service for which there is very little demand.”

His proposal, Pell said, “puts the trains
where the people are. It puts the trains where
they are the most economical mode of travel,
that is, urban corridors of less than 500 miles.
Even the airlines admit that it is uneco-
nomical for them to provide passenger travel
in our short-haul urban corridors.”

Pell’s proposal says the secretary of trans-
portation will recommend as part of the long-
distance tier, rail routes of distances of more
than 500 miles, “where service may be re-
quired to meet seasonal passenger demands”
or where no alternative transportation exists,

May 6, 1970

or “to meet other requirements of the na-
tional interest.”

$175 MILLION TO START

Pell would make the same $175 million
avallable to get the basic system underway
as would a measure which recently gained
approval of not only the Nixon administra-
tion, but Senate Commerce Committee lead-
ers, the Association of American Railroads
and the National Association of Railroad Pas-
sengers,

That measure would set up & private cor-
poration to run passenger trains on a basic
system to be set up by the Department of
Transportation.

The corporation would receive both initial
federal financing, federally backed loans and
would obtailn money and equipment from
the rallroads and additional capital by sale
of stock to the public.

This corporation measure would be a
substitute for a bill already approved by
the Commerce Committee to set up a na-
tional rail passenger system and have the
Bovernment reimburse railroads for losses
they incur operating trains over it.

All the measures are scheduled for Senate
floor debate next Tuesday.

ADVANTAGES OF PELL/KENNEDY URBAN CORRI-
DORS CORPORATIONS SUBSTITUTE OVER THE
NATIONAL RAIL CORPORATION SUBSTITUTE

1. Pell/Eennedy TUrban Corridors Pro-
posal puts the trains where the people are.

(a) T76.5% of the urbanized population
and 11.3% of the land area of the United
States is located in the set of 15 corridors
identified by the Department of Transpor-
tation. (Corridor Task Force Report of the
Office of the Assistant Secretary For Policy
Development, Department of Transporta-
tion, June 12, 1968.)

(b) 67% of all passenger trips are made
between distances of 50 and 499 miles. (Cor-
ridor Task Force Report.)

2. Pell/Kennedy Urban Corridors Proposal
puts the trains where they are the most eco-
nomical mode of moving passengers, that is,
in urban corridors of less than 500 miles.

(a) Short haul corridor airlines have been
requiring subsidies to continue operation.

(b) “The least economic rail passenger
service today is over the long interregional
and transcontinental routes where air trans-
port has a very great competitive advantage
in trip time.” (Dr. Robert A, Nelson, former
Director of DOT Office of High Speed Ground
Transportation.)

(c) One railroad track can accommodate
as many travelers as 20 lanes of highways.
(Senate Commerce Committee Report 91—
765.)

3. Pell/Kennedy Urban Corridors Proposal
creates urban corridor corporations poten-
tially more economically viable than the na-
tional rail corporation,

(a) Urban Corridor corporations are not
required to provide long distance rail pas-
senger service which is not economically
feasible, but yet they would be established
under the same basic financial arrangements
as the national corporation, with the ex-
ception of stock offerings, and they would
be eligible for state and local grants as non
profit corporations.

4, Pell/Eennedy Urban Corridors Proposal
provides for the establishment of a national
rall policy without the need for a national
bureaucracy unresponsive to overall regional
transportation requirements,

(a) The Secretary of DOT controls and
coordinates national rail policy by his power
to designate the basic national rail passenger
system and by his majority representation
on each urban corridor corporation.

(b) With directors representing each gov-
ernor and a director representing exclusively
the consumer, each non profit corporation
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is by its nature more responsive to the needs
of the traveling public and the requirements
of regional transportation than a national
for profit corporation consisting of federal
bureaucrats, rail carriers, and profit oriented
directors elected by stockholders,

5. Pell/Eennedy Urban Corridors Proposal
allows for the development and future use
by Corridor Corporations of new modes of
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high speed ground transportation, such as
tracked air cushioned vehicles.

6. Pell/Kennedy Urban Corridors Proposal
provides a better deal for the railroads and
labor.

(a) Bince rallroads will have to buy into
urban corridor corporations only on the basis
of their avoidable losses within the urban
corridor system where losses have been low,
railroads will not be required to contribute
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as great a sum as they would to a nationa:
corporation which also assumed all long dis-
tance service.

(b) Since the urban corridor corporations
would not have to subsidize internally, costly,
infrequently scheduled long distance trains,
they would be able to run an even greater
number of corridor trains; thus, with more
trains running rail labor would have more
Jobs.

COMPARISON OF HARTEE-PrOUTY AND PELL-EENNEDY PrOoPOSALS

SECTIONS
Title I. Findings and declaration:

Definitions:

Title II. Basic National Rail Passenger
System:

Review of the Basic System:

Title III, Creation of Corporation(s):

Process of organization:
Directors and Officers:

Financing of Corporation:

General Powers:

Applicability of the Interstate Commerce
Act and other laws:

Sanctions:

Reports to Congress:

Title IV. Provision of Rail Passenger Serv-
ices:

Assumption of passenger service by cor-

poration(s) :
Commencement of Operations:

Provision of Passenger Service outside of
urban corridors passenger system:

Facility and Service Agreements:

Adequacy of Service:

New Service:

Discontinuance of Service:

HARTKE-PROUTY NATIONAL CORPORATION
PROPOSAL
Calls for one national interlocking basic
rail system run by national corporation.

Rallroad Secretary, Commission, Basle Sys-
tem, Intercity rall passenger service, avold-
able loss, corporation.

Secretary designates national interconnect-
ing system to be submitted to Congress.

ICC reviews DOT plan and DOT then sub-
mits to Congress.

A National Rallroad Passenger Corporation
is created to run for profit all passenger
service.

President appoints three incorporators for
National Corporation,

President appoints Secretary and majority
15 member board, three members elected by
carriers, and four members by preferred
stockholders.

Each rall carrier buylng in receives com-
mon stock at $10 a share, and preferred stock
of $100 offered on market.

Own, operate, manage, contract for service,
conduct r&d, acquire, purchase, contract for
physical facilities.

ICC has jurisdiction over Corporation with
exception of rates, abandonment, and route
regulation. Antitrust laws not applicable,

In Federal District Court by affected parties
for violations of Act.

Corporation makes annual report, ICC and
DOT make annual report.

Corporation before March 1, 1971 or after
March 1, 1973, contracts with carriers for
all passenger service, Rall carriers pay either
15 of 509% of fully distributed passenger de-
ficit, or 100% of avoldable losses for all
service, or 2009 of avoldable losses for less
than all service, In consideration of being
relieved of passenger responsibilities.

Not applicable.

Corporation contracts with rallroads for
use of tracks and other facilities and services.

ICC authorized to prescribe comfort and
health regulations.

Can provide service outside system if con-
sistent with prudent management, and states
can request extra service if they are willing
to pay 50% or more of avoldable loss and
associated capital costs.

ITf rall carriers do not contract with cor-
poration to be relieved of all service, they
must continue service until 1975. Corpora-
tion must continue minimum service until
1975, After 1975 corporation may discon-
tinue under ICC 13a provision unless states
will pay losses.

PELL-KENNEDY URBAN CORRIDORS CORPORATIONS
LONG-DISTANCE CONTRACT PROPOSAL

Calls for two tler interlocking basic rail
system within which nonprofit corporations
will operate urban corridor service and within
which Secretary will be able to contract for
long distance service; emphasizes regional
coordination and use of high speed ground
transportation by corridor corporations.

Same, except Basic System is defined to
include urban corridor passenger system,
nonprofit corporations named.

Secretary designates national intercon-
necting system consisting of an urban cor-
ridors passenger system based on intercity
travel between population centers not more
than 500 miles apart, and consisting of long
distance routes for contract service to meet
seasonal demands or to fill gap where no
alternative transportation exists.

Same.

Nonprofit corporations are created to run
Intercity passenger service in corridors.

Same for each corridor corporation.

President appoints majority of board of
each corridor corporation which includes rep-
resentative of Secretary and consumer inter-
ests, each Governor within corridor appoints
a director, and rail carriers buying in elect
two directors.

Not applicable for stock offerings,

Same, plus authority to run high speed
transportation and improve road beds.

Same for each corporation.

Bame for each corporation.

Same for each corporation.

Same except that loss formulas only ap-
ply within jurisdiction of each corridor, and
2009 avoidable loss option not given for
being relieved of less than all service with-
in a corridor.

Secretary may contract with corridor cor-
porations or carriers for long distance serv-
ice, corridor interconnection service, season-
al service. Sums as may be necessary author-
ized.

Same for each corporation.

Same for each corporation.

Same for each corporation.

Same, except that only applicable within
urban corridors passenger system.
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ComMPARISON OF HARTRE-PROUTY AND PELL-KENNEDY ProPosaLs—Continued

SECTIONS
Protective arrangements for employees:

Title V. Establishment of a Special Finan-
cial Investment Advisory Panel:

Title VI. Federal Financla] Assistance:
Guaranty of Loans:

Title VII. Interim Financial Assistance for
railroads operating passengers service:

Title VIII. Miscellaneous Provisions:

HARTEE-PROUTY NATIONAL CORPORATION
PROPOSAL

Equitable arrangements for employees if
discontinuances or new contracts, no con-
tracting out if it causes lay-offs, minimum
wages to be pald.

To evaluate and recommend means of in-
creasing capitalization; panel consists of
bankers, rail carrers, Treasury Secretary.

£40,000,000 for 1971 start-up costs and re-
quirements.

Lenders guaranteed up to $60 million for
loans on new and rehabillitated rolling stock.

5 year loans and guarantees not to exceed
total of $75 milllon for railroads being re-
lieved of service.

Trains may be only discontinued pursuant
to this Act. Invalid provisions separable. Ac-
countable under Government Corporation
Control Act.

PELL-KENNEDY URBAN CORRIDORS CORPORATIONS
LONG-DISTANCE CONTRACT PROPOSAL

Same for each corporation.

Same, except representatives of public
transportation agencies included.

Same, except to be allocated among corri-
dor corporations.

Same, except roadbed improvements, in-
cluded under guaranty provision.

Same.

Same.

CorrmnorR TAask ForcE REPORT FOR OFFICE
OF THE ASSISTANT SECRETARY FOR PoLiCY
DeVELOPMENT, OFFICE OF THE SECRETARY,
DEPARTMENT OF TRANSPORTATION, JUNE
12, 1968

[Figure 1 not printed in REcorp]
1.0 INTRODUCTION

1.1 Background: The recognition for the
need of public investments to improve re-
gional mass transportation facilities began
in 1962. The Administration became aware
of the fact that the interaction of economic,
social and cultural forces in the metropoli-
tan and urbanized areas of one reglon, the
Northeastern United States, required inte-
grated transportation planning and imple-
mentation activities in order to offset:

A trend of congestion on highways;

A trend of congestion into, and at, airport
terminals; and

A trend of diminishing use of existing sur-
face transportation facllities (l.e., railroads)
linking the metropolitan hubs of the region.

The “Northeast Corridor” was the descrip-
tor used to identify this region because the
major population centers, along with the
predominant passenger flow of traffic, form-
ed an axial-llke pattern (longer than wide)
of dense, urbanized and metropolitan activi-
ties from Washington to Boston,

Analytical, research and development ac-
tivitles were begun to produce economic al-
ternatives for solving the problems noted.
The studies to date have indicated, how-
ever, that any remedial action will be very
costly. For instance, the right-of-way and
land acquisition cost, apart from the imple-
mentation of advanced technology, is a very
expensive item to procure! in metropoli-
tan areas.

The Northeast Corridor is unique by vir-
tue of its historical location, development
and economic importance, etc., to the hin-
terland. Yet the attempt to identify other

emerging “corridors” and to focus on action
programs to offset their transportation ills,
apparently characteristic of corridors, would
be timely from an economic sense if begun
now.

1.2 Objective: The objective of this report,
therefore, is to propose, for implementation
between the remainder of 1968 through 1973,
an initial set of “corridor” action programs
or, as appropriate, planning and legislative
packages. The purpose of such programs or
packages would be to provide, on a reglonal
basis, a framework for demonstrating or de-
veloping the means to improve, augment
etc. the transportation and flow of people
and commodities in sectors designated as
“corridors’.

1.3 Definition of a Corridor: There have
been many qualitative descriptions of corri-
dors. Each seems to include a high intensity
of traffic flow between at least two densely
populated urbanized centers. They have not,
however, provided any consistent, numerical
means whereby corridors might be identified,
compared, limited or ranked. Consequently,
for this report a “corridor” shall be defined as
a region comprised of market areas for short
haul-high volume interurban transportation.
The traffic flow for commodities and passen-
gers shall be considered to be concentrated
between at least two of the major popula-
tion centers which are also, at least 50, and
no more than 250, miles apart. Along a link
of the transportation network joining the
population centers, interstitial stops shall be
considered to exist or possibly to exist as a
result of future urban development taking
advantage of the transportation system’s
presence. Such stops shall be considered able
to generate additional traffic to augment and
interact with the primary flow in the corridor.

The minimal distance of 50 miles was se-
lected in order to exclude dally commuter
traffic. The maximum distance of 250 miles
was selected because, at about that distance,

CAB indicated a dominant use of the air
mode for intercity transportation. On the
basis of “minimizing” time and “out of pock-
et’ costs, modes of transportation other than
air would probably be much less competitive
to provide the same service.

Furthermore, Table 1—"Means of Trans-
portation and Distance of Trip: Four Quar-
ters 1963" provides BPR data which offers
additional substance to the distance criterla
used to define a corridor. The data shows
that approximately 609 of the passenger
trips made in that year lle in the interval
of 50 to 300 miles.

Interpretation of this information is cau-
tioned, however, because the data is “con-
ditional” to some of the travelers remaining
away from home overnight. BPR has other
data which indicates that intercity auto
trips peak seasonally and are a minor portion
of auto trips. Intercity trips account for the
majority of the distance traveled because of
the mileage Involved. Nevertheless, a conclu-
sion can be made. It is that although auto
intercity trips are seasonal, any substitute
would have to be low-cost and probably high
speed. In subsequent discussions, paragraph
3.0, it will be illustrated that this transpor-
tation capability does not exist.

1.4 Definition Rationale: The definition in
1.3 is primarily a conceptual technique/basis
for distinguishing corridors, not only from
intra urban or long-haul intercity transpor-
tation, but also from limiting the definition
of “corridors” to regions displaying omnly one
principal axial-like traffic flow. This rationale
permits two things:

The development of regional transporta-
tion planning goals in the context of inter-
city systems of competitive modes of trans-
portation instead of one dominant mode, and

The examination of the use of emerging
technologies, such as VTOL, when the traf-
fic flow in the reglon appears more surface-
like than axial.

TABLE 1—MEANS OF TRANSPORTATION AND DISTANCE OF TRIP—4 QUARTERS CALENDAR YEAR 19631

|Percent distribution of trips and travelers]

Trips

Travelers

All trans-

Distance of trip portation

All trans-

Bus  Air carrier Railroad Other portation

Auto Bus  Air carrier Railroad Other

Percent distribution by means of transportation

Alltrips.._ ..

3 4

U.S. trips:
Under 50 miles__...
50 to 99 miles..
100 to 199 miles..
200 to 499 miles_.
500 miles or more
Outside United States :

Percent distribution by distance of trip

AN e e e .

100 100

U.S. trips:
Under 50 miles__..________
50to99miles_... . .. ____
100 to 199 miles.... .. ___
200 to 499 miles_______
500 miles or more.__ :
OQutside United States'_____________

10 21
24 25
10 22 29
37 24 16
45 19 7

15ource: 1963 Census of Transportation trips of 100 miles or inveolving a night away from home.
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2.0 CORRIDOR CANDIDATES

2.1 Geographical Location: The geographi-
cal location of a corridor is a “relative” con-
sequence, It appears to be derived from the
existence of a region and its associated so-
cial-economiec etc. activities being where they
are. These activities in turn depend on the
density of the population at, at least, two
paired points (O&D) and the traffic flow be-
tween these two points. But the levels of pop-
ulation and traffic flow that seem to de-
termine & corridor in one region (e.g., the
east) are not the same level required to
describe a corridor in another region (e.g.,
the midwest).

Furthermore, a “critical” condition appears
to be present in a corridor, irrespective of its
location, whenever one or more modes of
transportation available in the corridor can-
not provide for the effectlve movement of
goods or pecople in a specific time frame,.

In order to determine “if” this critical con-
dition does exist or “when™' it might exist,
traffic flow data between two distinet paired
points Is required. Intercity flow data, sta-

tistlcally consistent, which could show the

burden levied on short haul regional trans-
portation facilities is not readily available.
This lack of well documented “regionalized”
flow data forces the use of “logical” (as
opposed to quantitative) procedures for de-
termining both the location of corridors
as well as their transport criticality. (In ad-
dition, this data gap prevents the validation
and credible use of analytical methods that
could generate alternatives for improving
existing transportation systems.)

For this report, the logical procedures used
to determine the geographical location of
corridors consisted of applying available dem-
ographic statistics, namely populations, in
well defined areas i.e., Standard Metropoli-
tan Statistical Areas (SMSA).* Their applica-
tion was as follows:

First, the continental U.S. was divided
into 6 areas: Northeast-Middle Atlantic,
South-East of the Mississippl, South-West
of the Mississippi, Great Plains-Rockles, and
Pacific Coast.

Secondly, within each area, the SMSA with
the highest 1960 wurban population was
chosen. (These were called “initial SMSA's".)
All SMSA’s whose population was at least 14
that of the largest SMSA and whose major
city centers were not more than 250 miles
from the city center of the largest SMSA,
were included in the corridor. (These were
called “basic SMSA’s.”) Counties and SMSA's
lying between the basic SMSA's were also
included in the corridor. In some cases, an
SMSA adjacent to a basic SMSA was also in-
cluded even though it did not lie between
two basic SMSA's. This was done if the ad-
jacent SMSA included an urbanized area
of substantial size close enough to the ur-
banized portion of the basic SMSA to repre-
sent a feeder area for corridor transporta-
tion service.

Thirdly, the next largest SMSA in each
area not located within an already defined
corridor, as noted above, was treated as an
“initial” SMSA. The process of developing
appropriate “basic” SMSA's repeated and
another corridor for the region was defined.
This process was continued with other in-
itial SMSA's as long as their 1960 populations
were at least some minimum value. These
minimum wvalues were 300,000 in the Great
Plains, 900,000 in the South East, and one
million elsewhere.

2.2 Corridors: The following 15 corridors
are rank ordered according to population in
urbanized areas:

[Population]

1
2,
3.
4. Ohio-Indiana

Footnotes at end of article.
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5. Northern California

Central Southeast

. Missouri

B. Upstate New York
9.
10.
11.
12.
13.

3,486
2,927
2,589
2,523
1,849
1,731
1,384
1,325
1, 306
14, 779
15. 518

The rank ordering changes if population
density within urbanized areas is used as a
ranking criteria, the order becomes the fol-
lowing:

[People per square mile within urbanized
areas]

Gulf

New Mexico

. Northeast
Upstate New York
. Southern California

Southern Great Lakes
Ohio-Indiana

. Northern California
Northwest

Florida

RAD G B WNH

9.
10,
11,
12.
13,
14.
15.

The 15 corridors are plotted on a map of
the SMSA’s as of December 1865. (Figure 1).
The corridors are numbered according to a
rank ordering by people/sq. mile within
urbanized areas. The plot also shows that
SMSA’s in some corridors align themselves
into a linear arrangement, e.g., upstate New
York (Mohawk Valley), Southern California,
and the Northwest. Others, such as the
Southern Great Lakes, Ohio-Indiana and the
Southeast, have SMSA's which are spread out
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and have no distinet spatial pattern. The
former group might be best sulted to support
line haul transportation systems but the lat-
ter, because of their spread-like distribution,
might require a more versatile system other
than the automobile—such as VT'OL. This is
discussed further in paragraph 3.0.

Other ranking criteria could be used to
order the list of identified corridors. The
aforementioned were used because they pro-
vided an indication of where most of the
people in the United States are settled. Table
2 and 3 “Characteristics of Urbanized Areas
Within Corridors” provides 1860 census sum-
mary of this information. Table 3 specifically
points out that 11.3% of the land area of the
United States and 76.5% of the urbanized
population is located in the set of 15 corri-
dors identified. (Appendix B).

3.0 TECHNOLOGY FOR SHORT HAUL INTERCITY
TRANSPORTATION SYSTEMS

8.1 Status: A review was made of the tech-
nologies that might be sultable candidates
for development into systems to combat cor-
ridor problems ldentified in paragraph 1.0,
An "“objective” selection of such a set of
“suitable” technologies depends on Systems
Analyses that can generate numerical meas-
ures of the interacting effect on demand for
transportation by multimodal system sched-
ules, system operating costs, user costs, sys-
tem trip times and etc. Prototype analyses
to provide this capability are in the process
of being developed, primarily in the North-
east Corridor Transportation Project. Their
initial results, however, are not expected
much before the late fall. Some gross facts
which lead to “thumb rules” are avallable.
For instance, the given horsepower size of a
surface propulsion system changes in propor-
tion to the cube of the ratio of a new desired
velocity to the original design velocity; le.:

- (7))

HP,

TABLE 2—CHARACTERISTICS OF URBANIZED AREAS WITHIN CORRIDORS
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TABLE 3.—CHARACTERISTICS OF URBANIZED AREAS WITHIN CORRIDORS
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APPENDIX B.—LIST OF CORRIDORS AND COMPONENT
SMSA's? AS DETERMINED TO EXIST IN THE 6 SPECIFIC
AREAS OF THE UNITED STATES

1. NORTHEAST-MIDDLE ATLANTIC AREA—SMSA's

Urbanized area?

CONGRESSIONAL RECORD —SENATE

Urbanized area 2

Popu-

lation

Square per
mile  square

Popu-
area mile

lation

B0 3,665

Popu-
lation
per
square
mile

Square
mile
area

Popu-

Northeast corridor:
Atlantic City. - - .- oo
Baltlrnure o
Bostol

Brid isport
FaII River.

New Bedford.
New Britain...
New Haven. .
New London_ _
New York 1.
Norwalk.
Paterson-
Philadelphia
Providence...
Springfield_. .
Stamford__ ..

Washington. .
Waterbury_ __
Wilmington_ .
Worcester

Upstate New York (Mohawk Valley):
L R S A e
Buffalo i
Rochester.....

Syracuse_....
Utica-Rome

5
| 054

2, SOUTH-EAST OF MISSISSIPPI

Central Southeast:
Asheville. .
Atlanta i
Augusta, Ga__
Birmingham..
Charlotte. .
Chattanooga...
Columbia, S. C._
Gadsden.
Greenville. .
Huntsville_.
Knoxville. .
Nashville. .
Tuscaloosa,

Total..

PO L0 P L0 N
= 03 00 s
SEZEBRIES

8

1 | rororerpor-so;
2 O B
mReRd

-~
™~
L=}

Fort Lauderdare
Miamit.__._
Orlanda._

Tampa

—on
mqﬂg

| Do

[N T T
w
=4

L=t
— e
383

3,639 1,812 0
Oklahoma:
Amarillo, Tex. ..
Fort Smith, Ark

102 37 2,70
669 2,070
28 2,12
86 2,632
334 2,330
New Mexico: Ly
Aitluque 7% 3,174
Paso, 115 2,410
191 2,610

4. MIDWEST-EAST OF MISSISSIPPI

Southern Great Lakes:
Akron. ..

o

& :
LD vt

Milwaukee.
Muskegon
Pittsburgh_ .. _.
Racine
Saginaw___
South Bend
Steubenvill
Toledo. ...
Youngstown...

Tolal....

"B 1 P e it £ B L0 LD €Y et DO
SEERZHREEERE

Ohio-Indiana:
Cincinnati 1
gnlumhus. Ohio.

Hamilton, Ohio_
India narolts
Louisvil

Muncie.
Springfield, Ohio

Total ...

=
=1

o
un::gom-—
BEESEBE

du | o e
-
-~

-- 3,617

8
=]

5. GREAT PLAINS-ROCKIES

Missouri:
Kansas City . _
St Loms !

921
1,668

282
33

605

6. PACIFIC COAST

Northern California:
Sacramento
San Francisco 1_

2, 43119y
I 603 22
R o T s

{1 o S ee SR
Southern California:

Los Angeles 1.
San Diego__..

238
83

513

1 The SMSA with at is the 1 with the largest population in
that corridor. :

2 The figures shown are for urbanized areas which correspond
most closely with a given SMSA. In most cases there is a 1-to-1
correspondance.

3 The symhol indicates that the statistics for the particular
SMSA are included under another SMSA since the urbanized
area covers both,
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FOOTNOTES

1 See Appendix A for discussion on right-
of-way and site problems of Corridor Trans-
portation Systems.

2 8SMSA's were used as the basic geographi-
cal element because an SMSA provides the
location of distinct jurisdictional boundaries,
However, urbanized areas, as defined in the
1960 census, having circles of specific and
urban population density were used to point
out the major population centers necessary
to establish a corridor.

® The Northeast Corridor's boundaries were
taken as previously defined by the Office of
High Speed Ground Transportation, and the
Southern Great Lakes Corridor was defined
in a somewhat different way from the re-
maining corridors (the 250 mile radius was
centered at Detroit rather than Chicago, the
initial SMSA).

Mr, PELL. Mr. President, I ask unani-
mous consent that my substitute be
printed as an amendment even though
it may not be acted on today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. PELL. Mr. President, the substi-
tute I propose contains the best provi-
sions of the national corporation pro-
posal, but it does not contain its handi-
caps. It includes the same protective labor
provisions, basically the same financial
provisions and the same basic format. To
my knowledge, neither the rail carriers,
nor rail labor have voiced any objections
to my substitute amendment on its
merits, It would not necessarily cost the
Department of Transportation any more
than the national corporation proposal.

I have testified many times before the
Commerce Committee over recent years
regarding my ideas about rail passenger
service, and the committee knows that I
have given much serious thought to pos-
sible viable solutions to the rail passen-
ger problem. I believe my substitute
amendment represents a realistic and
lasting solution to the rail passenger
problem.

Mr. President, I would hope that my
substitute amendment would be favor-
ably considered,

Mr. President, I reserve the remainder
of my time.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

Mr. HARTKE. Mr. President, I yield
myself 5 minutes.

The ACTING PRESIDENT pro tem-
pore, The Senator from Indiana is recog-
nized for 5 minutes.

Mr. HARTKE, Mr. President, as far as
I am concerned personally, and I know
as far as every member of the Senate
Commerce Committee is concerned, the
junior Senator from Rhode Island is de-
serving of the greatest admiration for
his continuous support for some type of
general rail transportation in the United
States. He also is paid highly deserved
tribute for the work he did in connection
with enactment of the High Speed
Ground Transportation Act of 1965.

The enactment of the High-Speed
Ground Transportation Act of 1965 is a
direct result of Senator PeLL’s vigorous
efforts employing his unparalleled ex-
pertise. The success of the Metroliner is
an outgrowth of that program and its
success thus far has revitalized the in-
terest of the general public in rail pas-
senger travel.
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I must, however, oppose the Senator’s
proposed amendment. First, the proposal
assumes that there is no future for rail
passenger service for distances greater
than the arbitrary distance of 500 miles.
It would have the railroads continue pro-
viding such service through the appli-
cation of a direct operating subsidy
which, unlike S. 3706, has no safeguards
whatsoever.

I have been assured by Secretary Volpe
that the situation with respect to long-
haul service may not be as bleak as com-
monly assumed.

The regional passenger train service
corridors authorized by title ITI of the
amendment require special mention. I
fully support the idea of a regional ap-
proach to transportation planning and
development. Recently, the Committee
on Commerce has had extensive hearings
on S. 2425, the National Transportation
Act, which authorizes the States to carry
out just such a program on a regional
basis. The thrust of this bill, which is
amply supported in the hearings, is that
most transportation planning and pro-
grams are now fragmented by modes and
often uncoordinated and fragmented
within each other and with other non-
transportation activities. By limiting
their scope to rail passenger service, the
regional corporations contemplated in
the amendment only serve to perpetuate
and further aggravate an already se-
rious problem.

Moreover, there is no assurance that
these regional corporations could be eco-
nomically viable with each one frag-
mented and apart from the others. A pos-
sible exception might be the Washing-
ton-Boston Northeast Corridor but that,
as is well known, is a special case. Each
region would be expected to flourish or
flounder on its own—neither the rev-
enues nor the losses could be shared. This
kind of sharing is basic, however, to the
functioning of the whole country.

This fragmentation of organizations
would create many problems to which,
frankly, I am not so sure we have given
consideration.

The proposed Pell amendment in the
nature of a substitute for the bipartisan
bill to create a national passenger train
corporation would create a highly frag-
mented set of organizations to operate a
service which has suffered over the years
from fragmentation and now cries out for
unification. Under the Pell amendment,
some 18 separate corporations would be
established, each with up to 21 directors,
each with an executive director earning
in the neighborhood of $25,000. It would
be an inecredibly complex and unwieldy
structure, overlapping in jurisdictions
and virtually impossible to coordinate at
the national level.

Rail passenger service can most effi-
ciently be provided by a unified authority.
A single nationwide organization could:

Insure uniformity of service standards
at a high level.

Achieve best utilization of equipment—
shifting between winter and summer
peaks in different parts of the country.

Minimize maintenance costs through
consolidation of facilities.

Integrate ticketing and scheduling to
serve a national network rather than iso-
lated regional services.
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Achieve a positive national image and
minimize promotional costs through na-
tional advertising.

Avoid costly organizational overheads
by streamlining and unifying rail passen-
ger management,

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired.

Mr. HARTKE. Mr. President, I yield
myself an additional 2 minutes.

In short, the advantages of regional
initiative and control of passenger serv-
ices advocated by the Pell amendment
are not sufficient reason to incur the
vastly greater operating costs associated
with fragmentation of what should be a
nationwide passenger system.

Finally, the use of a regional approach
is fully contemplated and compatible
with the committee's bill if, in a particu-
lar area, the local interests involved and
the national corporation created by the
committee’s bill find this to be the best
solution. Here, again, the committee’s bill
does not anticipate a single solution for
all areas of the country which may not
work in all areas.

In sum, Mr. President, I feel that the
amendment is overly specific and narrow
in an area where latitude and flexibility
are in order. While the amendment raises
many useful points, all of these are in-
corporated in the broader solution af-
forded by the committee’s bill.

Let me repeat, perhaps more concisely,
my objections:

First. Although it purports to meet rail
service needs in many regions of the
country, in fact it will provide service
only in the Northeast. Without the ad-
vantages of an integrated national sys-
tem, such as are provided by the com-
mittee substitute amendment, no region
outside of the Northeast would be able,
on its own, to survive financially for
more than a short while. For travelers in
the South, the Midwest, the Southwest,
the Plains States, the Mountain region,
the Far West, and the Northwest, the
Pell amendment will not assure future
rail passenger service.

Second. It would sound the death knell
for long-haul rail passenger transporta-
tion in the United States. It provides no
money for and creates no organization
that would be responsible for a long-dis-
tance service. There would be no place
for the California Zephyr, the Super
Chief, the Broadway Limited, the Pan-
ama Limited, the Empire Builder, or
any of the excellent trains operating be-
tween New York, Florida, and the South.
The proposal thus would eliminate serv-
ice that is now well patronized, deprive
the public of a good transport alterna-
tive, and axe thousands of rail jobs.

Third. It is cumbersome and unwork-
able, from both an operational stand-
point and in terms of the ability of rail-
roads to affiliate with the various re-
gional corporations it would spawn. Rail
service is not confined to a single region
or regions. Existing rail routes criss-
cross regions and run in between. Rail
service in the Northeast, for example, is
intrinsically intertwined with service to
and from the West and to and from the
South. It is simply impractical to sepa-
rate intranortheast service from other
regions and other parts of the country.
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Further, from a practical accounting
standpoint, it would be impossible for
any railroad to determine what it would
owe to any particular corporation since
its books would not be kept on a basis
consistent with the implicit requirements
of section 401 (a) (2).

Fourth. It creates a budgetary puzzle.
The sponsors speak of 18 separate re-
gional corporations. Though it is not
clear I assume that the amount for all
18 corporations would total the same as
the amount contained in amendment
608. If this is true it is not unlikely that
a major portion of the funds allocated
would be eaten up by substantial admin-
istrative costs of the 18 corporations.
SUMMARY OF CASE FOR THE COMMITTEE COR=

PORATION APPROACH

A practical, financially feasible ap-
proach.

Involves no continuing government op-
erating subsidy.

Offers real opportunity for improved
rail passenger service.

Will afford modern service in a basic
system serving all parts of the country.
Major long-haul routes will be included
along with extensive service in corridor
regions.

Helps the railroads, but exacts a rea-
sonable quid pro quo.

Provides vastly improved intercity
transportation for the traveling public:
Rail passenger service likely to be main-
tained in virtually all States and regions,
but with the elimination of routes that
are unlikely to be financially self-sus-
taining.

For rail labor: Creates chance of new
jobs without diminishing protective fea-
tures.

Allows States and local communities
to maintain rail passenger service that
would otherwise be discontinued by
agreeing to meet operating deficits, in an
amount not less than 50 percent.

Mr. President, I want to again repeat
the great respect that all members of the
committee have for the fine work that
the Senator from Rhode Island (Mr.
PeLL) has done in this area. It has been
an outstanding contribution. He has been
on this matter a long time. But I would
hope the Senate would reject the amend-
ment.

Mr. PELL. Mr. President, I yield 5 min-
utes to the Senator from Massachusetts
(Mr. KENNEDY) .

Mr. KENNEDY. Mr. President, the
bill we consider today is one of great
importance to the Nation in terms of
meeting the transportation needs of a
growing and mobile population. I do not
think there is any need to site the grow-
ing concern of the traveling population
about the provision of efficient inter-
city rail passenger service. Response to
this concern is demonstrated by the
recognition that if such service is to be
provided, the Federal Government is
going to have to play a significant role
in the maintenance and distribution of
that service.

And so, I have no wish to impede the
Senate in its attempt to take necessary
action to guarantee the provision of a
national rail passenger system. How-
ever, I do join with Senator PeLL in
questioning the approach and the em-
phasis of S. 3706.
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If I may, I would like to outline the
rationale behind the substitute amend-
ment Senator PerLL and I have offered.

It is my firm belief that the trans-
portation problems faced by this Na-
tion today cannot be resolved within the
same framework that contributed to
their development. We in the Congress
can no longer afford to consider spe-
cifie transportation problems in a vac-
uum. We must concentrate our efforts
on the development of balanced, inter-
model transportation systems for the
future. And we must develop those sys-
tems to meet the needs of the travel-
ing population in the most efficient
and economically viable way.

Any review of the transportation sit-
uation as it exists today immediately
brings to light some basic facts. The
most obvious one is that the crisis in
transportation today is in the highly
developed, densely populated urban re-
gions of our country. The plain truth is
that the jet airplane has solved our long
distance and transcontinental transpor-
tation needs. And the development of
the SST will more than adequately meet
our intercontinental transport needs for
many years to come.

However, we do not have the capa-
bility to move people efficiently from
Boston to New York; from Chicago to
Cleveland; from Los Angeles to San
Diego; from Miami to Jacksonville; from
Portland to Seattle; from Dallas to Hous-
ton. Yet, these are the very regions of the
country where the demands for fast,
convenient, and dependable transporta-
tion service is greatest.

I believe that the Senate must recog-
nize the inadeguacy of our current ap-
proach to the resolution of these regional
transportation problems. Senator Mac-
NUsoN, the able chairman of the Com-
merce Committee, has sponsored legisla-
tion which I feel goes to the heart of the
problem. His bill, the National Transpor-
tation Act, reflects the broad knowledge
and creative foresight necessary to come
to grips with our national transportation
crisis. The National Transportation Act—
with its provisions for the establishment
of Regional Transportation Planning Au-
thorities and its emphasis on comprehen-
sive transportation planning and re-
search and development—gives us the
opportunity to do what we should have
done 30 years ago. It gives us the op-
portunity to plan, develop, and execute
rational regional transportation systems
that are linked coherently to a compre-
hensive national transportation policy.

Senator MacNUson’'s bill recognizes the
fact that transportation needs differ
from region to region. His bill, if ap-
proved, would allow the responsibility
for the resolution of transport problems
to be placed where it belongs—at the
regional or local level.

And so, in light of my support for S.
2425, the National Transportation Act, I
questioned the use of a national approach
to meet our need for a rail passenger sys-
tem. The substitute amendment I have
offered with Senator PeLL, carries forth
the regional concept as outlined by Sen-
ator MAacNUsON by placing responsibility
for short distance rail passenger service
at the corridor level. At the same time,
the amendment recognizes that some
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long distange rail service may be neces-
sary. It places the responsibility for the
development of such necessary service
with the Department of Transportation.
The Secretary of Transportation will de-
cide if the public interest is served by the
continuance of long-haul and transcon-
tinental rail passenger routes. If he de-
cides that such service is necessary, he
will have to be willing to commit public
moneys to finance such service.

Thus, the substitute amendment elimi-
nates the cross subsidy between urban
corridor service and long-distance pas-
senger service. The elimination of such a
regressive provision means that all the
revenues earned within a specific cor-
ridor or region can be plowed back into
the improvement or extension of that re-
gion’'s passenger system.

Senator PeLL has long been in the
forefront of the transportation field. It
was through his efforts that President
Kennedy gave his approval and support
to the Northeast Corridor transporta-
tion project. And it is because of this
project that we can say with confidence
today that the maintenance and im-
provement of rail passenger service to
meet the short-distance travel needs of
our urban populations is an economiecally
sound concept.

At the same time, the Northeast Cor-
ridor project shows that to achieve such
economic viability in the field of rail pas-
senger service, some hard decisions must
be made by those who determine trans-
portation policy for the Nation. The first
decision to be made is one that recog-
nizes that you cannot hope to develop a
break-even operation in the rail passen-
ger field unless you are willing to admit
that long-distance passenger service has
to be discontinued or, at least, operated
and funded separately from short-dis-
tance service. Second, to operate short-
distance service at maximum efficiency
you must be willing to make a significant
investment in programs which assist in
reducing intercity trip times. In the rail
passenger field, time is money. Studies
conducted by the Northeast Corridor
project staff show that capital invest-
ments in short-distance rail service—
which result in trip time reduction—pro-
duce an increase in patronage which
more than pay for the initial investment.

Because Senator PeLL and I have fol-
lowed the Northeast Corridor project
closely over the last several years, we
realize that the value of the project far
exceeds the geographical boundaries
within which it was conducted. The
transportation problems in the North-
east—although more serious than those
in other urban corridors—are similar to
the problems developing throughout the
Nation in our urban centers. Therefore,
we viewed S. 3706 in light of what we
have learned as a result of the Northeast
Corridor study. And we found the bill
not responsive to that new knowledge.
First because it fails to provide for the
separate operation of short distance and
long-haul passenger service. Thus our
amendment calls for a program which
meets the Nation's needs for rail passen-
ger service on two levels—the first level
provides for the establishment of corri-
dor passenger systems to be managed by
nonprofit corporations; the second level
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provides for the continuance of long-
haul passenger service at the discretion
of the Secretary and administered and
financed apart from the corridor systems.

Second, S. 3706 failed to make provi-
sions authorizing the investment of cor-
poration funds in the improvement of
existing roadbeds. Here again, the North-
east Corridor project showed that the
most necessary and productive improve-
ment that ean be made in terms of trip
time reduction is the improvement of
roadbeds and the elimination of roadbed
crossings. Our amendment includes road-
bed improvements under the guarantee
provisions of S. 3706. Without such a
provision, one can well question the ex-
tent of the commitment we hope to make
today to the maintenance of rail passen-
ger service.

Mr. President, I urge my colleagues to
give careful consideration to the amend-
ment currently under consideration. I
want to stress that although Senator
PeLrL and I have referred often to the
Northeast Corridor transportation proj-
ect in our arguments in favor of this
amendment, we do so because the study
represents the Nation’s first attempt to
review and project the total transporta-
tion needs of an economically contiguous
geographic region of the country. We do
s0 because we believe that the study has
relevance for similar regions across the
breadth of our Nation. We do so because
the study clearly directs that we place
our emphasis in the transportation field
on the development of balanced, inter-
modal transportation systems where they
are most needed—in our developing cor-
ridor areas.

So I want to take this opportunity to
commend Senators MAGNUsSON, HARTKE,
and Prouty for their long and produc-
tive work in bringing 8. 3706 to the
Senate floor. I join with them in stressing
the urgency of Senate action to guaran-
tee the provisions of rail passenger serv-
ice to meet the needs of our mobile popu-
lation. And I hope that they will con-
sider this amendment as an attempt to
assist in the realization of that objective.

I want to commend once again the
Senator from Rhode Island (Mr. PELL)
for his long and continued efforts to
represent the public interest in this most
important area of national concern. His
work has been both productive and far-
sighted, and it is a pleasure for me to
have the opportunity to say it at this
time.

Mr. PELL. I thank the Senator from
Massachusetts.

Mr. President, how much time do I
have remaining?

The ACTING PRESIDENT pro tem-
pore. The Senator has 5 minutes re-
maining,

Mr. PELL. Mr. President, in digest,
there are six advantages to this pro-
posal.

First, this proposal puts the trains
where the people are; 76 percent of our
population are urbanized. That is where
the trains would be used.

Second, my urban corridors amend-
ment puts the trains where they are the
most economical mode of moving pas-
sengers, that is, in urban corridors of
less than 500 miles.

The third advantage of my amend-
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ment is that it creates urban corridor
corporations potentially more economi-
cally viable than the proposed national
rail corporation.

The fourth advantage of my urban
corridors proposal is that it provides for
the establishment of a national rail
policy without the need for a national
bureaucracy unresponsive to overall re-
gional transportation requirements.

The fifth advantage of my substitute
proposal is that it allows for the develop-
ment and future use by corridor corpora-
tions of new modes of high speed ground
transportation, such as tracked air cush-
ioned vehicles, and turbotrains. Finally
my urban corridors corporation proposal
provides a better deal for the railroads
and labor.

Since railroads will have to buy into
urban corridor corporations only on the
basis of their avoidable losses within
the urban corridor system where losses
have been low, railroads will not be re-
quired to contribute as great a sum as
they would to a national corporation
which assumed all long distance service.

Also, since the urban corridor corpora-
tions would not have to subsidize in-
ternally, costly, infrequently scheduled
long distance trains, they would be able
to run an even greater number of corri-
dor trains thus, with more trains run-
ning, rail labor would have more jobs.

I reserve the remainder of my time.

I have two or three questions I hope
the Senator from Indiana might answer,
on his time.

Mr. HARTKE. I shall be happy fto
answer the Senator’s questions on my
time.

Mr. PELL. Mr. President, is it the in-
tention of the sponsors of the national
corporation proposal that there will be
frequently scheduled train service in the
urban corridors? There are many such
corridors—more than 15 corridors—as
shown by the documents I have inserted
in the REecorp. Will there be sufficient
scheduled train service to meet passen-
ger demands? Is this the intention of the
sponsors?

Mr. HARTEE. It certainly is. This is
the intention of the bill, and it is defi-
nitely contemplated that greater fre-
quency of service would be the resulf.
The whole purpose of changing the man-
agement is simply that we expect the
present system of railroad passenger
scheduling to be improved upon in such
measure as will make it attractive for
people to use this type of service.

Mr. PELL. I thank the Senator from
Indiana. Is it the intention of the spon-
sors of the national corporation proposal
that the corporation would do its best
to utilize new modes of high speed
ground transportation, such as the
turbotrain which we presently have go-
ing in New England, or tracked air cush-
ion vehicles, and systems of that sort?

Mr. HARTKE. Yes, it certainly is. In
the hearings on passenger service legis-
lation, it was brought out with consid-
erable emphasis that new techniques
of transportaticn should not be restricted
to those in existence today, but that there
are other types of vehicles which should
be utilized, some of which have already
been demonstrated. There is for example,
a demonstration vehicle outside Paris,

CONGRESSIONAL RECORD — SENATE

France, which moves over a cushion of
air on a small rail. It is completely noise-
less and nonpolluting.

The operation of such vehicles by the
Corporation could be considered under
the act by the Corporation.

Mr. PELL. I thank the Senator. I once
had the privilege of riding in that train
in France; it is just as the Senator says.

Is it the intention of the sponsors of
the proposal that the National Rail
Corporation will make every effort to
coordinate the overall policy with the
needs of the burgeoning urban corridors,
no matter where they are, in my part of
the country in New England, or perhaps
between Chicago and Indianapolis, or
Seattle and Portland? Wherever these
corridors are, will the thought be kept
in mind that these are the areas where
demands will probably be greatest?

Mr. HARTKE. Most certainly. It is
the view of the sponsors of this legisla-
tion that the regional concept is not
eliminated from consideration. We sim-
ply believe that regional areas should
not be defined by the legislation itself.
The regional concept is not only consid-
ered to be permissive under the concept
of amendment No. 608, but the State,
regional or local agencies can force the
Corporation to institute rail passenger
service under certain conditions. Those
conditions do, however, include sharing
in the financing of the service, which was
not within the system as originally desig-
nated by the Secretary or subsequently
expanded by the Corporation.

In other words, the regional concept
is preserved under the bill before us, and
I think that if the Senator could see
his way clear, possibly we could, under
the provisions of this legislation, provide
for the adoption of many of the worth-
while ideas that the Senator from Rhode
Island has advanced heretofore, not only
in committee, but on the floor of the
Senate.

Mr. KENNEDY. Mr. President, will the
Senator yield?

Mr. HARTKE. I am happy to yield.

Mr. KENNEDY. Does the Senator
think the bill places sufficient emphasis
on short-distance service? I know part
of his response to the Senator from
Rhode Island related to this, but I was
interested in any further observations he
could make on the subject.

Mr. HARTEKE. I would say to the
Senator from Massachusetts that, if any-
thing, the whole thrust of our effort ac-
cepts the fact that short-distance service
is apt to be the most profitable. The only
reason I have specifically mentioned
long-haul train service is the fact that
we do not consider that picture to be
nearly as bleak as some people do, and
I do not think it is nearly as bleak as the
Senator from Rhode Island believes.

In our opinion, there is no question
that short-haul intercity transporta-
tion would be given priority considera-
tion.

Mr. KENNEDY. I would gather from
what the Senator has said, and from the
report as well, that he can virtually
guarantee improved rail passenger serv-
ice within the Nation’s corridors.

Mr. HARTEKE. Let me say that if there
is not improved rail transportation serv-
ice, there are going to be an awful lot
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of disappointed people in the United
States, and at least one Senator will be
very much disappointed. I am certain
that the passage of this bill will not
only save what is evidently now a dying
rail passenger service in America, but
will revitalize it in a fashion which will
make it not only a desirable mode of
transportation from a traveler's stand-
point, but economically viable as well.

Mr. KENNEDY. Do I correctly under-
stand that this is really the intent and
the trust of the legislation?

Mr. HARTKE. The Senator is abso-
lutely correct. That is the intent of the
bill.

The ACTING PRESIDENT pro tem-
pore (Mr. Byrp of Virginia) . Who yields
time?

Mr. HARTKE. Mr. President, I yield
such time as he may require to the Sena-
tor from Vermont.

Mr. PROUTY. Mr. President, if there
should be, and I believe there will be, a
substantial restoration of passenger train
service in this country, the distinguished
Senator from Rhode Island is entitled to
most of the credit, because over the years
he has been steadfastly working toward
this end, and I wish to commend him
most highly.

I do, however, feel that I cannot in
good conscience support his present
amendment, and I associate myself with
the remarks made by the distinguished
chairman of the subcommittee (Mr.

Harrke). But I do wish to commend the

Senator from Rhode Island for the great

service he has rendered to the Nation.
Mr. PELL. Mr. President, how much

time do I have remaining?

The ACTING PRESIDENT pro tem-
pore. The Senator has 2 minutes.

Mr. PELL. I thank the Senator from
Vermont and the Senator from Indiana,
and again congratulate them on having
moved ahead as they have.

The bill as it is is a great step forward,
I am just trying to make it two steps
forward. Moreover, as one who regularly
takes, what I do not call the “sleeper”
but what I call the “waker,” from Rhode
Island down here to Washington week-
ends; and as one who does not really like
to fly too much, I would like to think I
have a better choice than of being either
a little uneasy in an airplane or a little
shaken up in the train. I usually end up
taking the plane and being a little un-
easy.

But whatever the reason may be, I
would hope we can get decent rail serv-
ice in the corridors, and I believe that
the pending bill, even without my amend-
ment, is much better than no bill at all.

For that reason, and with the per-
mission of my colleague from Massa-
chusetts, and having assessed the votes
that are available in the Senate, and
well realizing that I do not have the ma-
jority support of this body, I ask unani-
mous consent, with the permission of
the Senator from Indiana, to withdraw
my substitute amendment.

The ACTING PRESIDENT pro tem-
pore. The Senator may withdraw his
own amendment.

Mr. PELL. Do I not require unanimous
consent?

The ACTING PRESIDENT pro tem-
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pore. The Senator does not need unan-
imous consent.

Mr. PELL. In that case, I have a com-
promise amendment, which I offer now
in behalf of myself and the Senator from
Massachusetts (Mr. KENNEDY) as an
amendment to the Hartke substitute
amendment, and ask that it be stated.

The ACTING PRESIDENT pro tem-
pore. The amendment will be stated.

The AssISTANT LEGISLATIVE CLERK. The
Senator from Rhode Island (Mr. PELL)
proposes an amendment for himself and
the Senator from Massachusetts (Mr.
KENNEDY), as follows:

On page 3, line 20, insert the following:
“(h) ‘Reglonal transportation agency’
means an authority, corporation, or other
entity established for the purpose of provid-
ing passenger service within a region.”

On page 18, line 5, insert after “provided”
the following: *“(1) either™

On page 18, line 7, insert after “section” the
following: “or (li) by a reglonal transporta-
tion agency, provided such agency gives satis-
factory assurance to the Corporation of the
agency’s financial and operating capability
to provide such service, and of its willing-
ness to cooperate with the Corporation and
with other regional transportation agencles
on matters of through train service through
car service, and connecting train service. The
Corporation may at any time subsequent to
March 1, 1971, contract with a regional trans-
portation agency to provide intercity rail
passenger service between points within the
basic system included within the service of
such agency.”

On page 18, line 14, insert after “railroads”
the following: “or with regional transporta-
tion agencies”

On page 18, line 24, insert after “railroad”
the following: "or agency”

On page 26, line 9, insert after “corpora-

tion" the following: *“or agency”

Mr. PELL. This amendment would——

The ACTING PRESIDENT pro tem-
pore. How much time does the Senator
vield himself?

Mr. PELL. I yield myself 5 minutes.

This amendment which the Senator
from Massachusetts and I propose
allows regional transportation agencies,
whether they be a nonprofit corpora-
tion or a regional public authority, to
contract for passenger service under the
corporation’s jurisdiction if they give
satisfactory assurance to the corporation
of their willingness to cooperate with the
corporation on matters of through car
service and connecting train service.

In other words, if there is a regional
transportation agency which can provide
passenger service within a region where
the corporation is providing passenger
service, the regional transportation agen-
cy may be allowed to assume that pas-
senger service from the corporation.

My amendment further allows regional
transportation agencies to be eligible for
guarantees which the Secretary of
Transportation may wish to provide un-
der the authority of the substitute
amendment establishing the National
Rail Corporation.

‘While the amendment I suggest is not
as desirable from my point of view as
the substitute amendment I proposed to
establish urban corridor corporations,
the amendment I propose now does offer
a number of distinet advantages.

First, it provides within the National
Corporation a role for publicly oriented
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nonprofit corporations and regional au-
thorities responsive to the overall trans-
portation requirements of balanced
transportation policy within a region.

It would be consistent with the ex-
cellent bill, S. 2425, introduced by Sen-
ators MacnusoN, HArT, HARTKE, LoNg,
and PearsoN to establish regional trans-
portation agencies to undertake balanced
transportation planning. I understand
that the bill is due for later Senate
action.

Second, my amendment would allow
for initiatives by publicly minded busi-
nessmen and State governments in the
improvement of passenger service. It
would provide a channel for contribu-
tions from business sources and grants
from State and local agencies.

Third, it would provide a mechanism
for corridors within a region to obtain
additional passenger train service. Cor-
ridor service provided by a regional
agency operating under the provisions of
my amendment would not be constrained
by the need to funnel profits outside of
a corridor to pay for unrelated long dis-
tance service, A regional agency operat-
ing under the provision I suggest would
be able to reinvest its income into mean-
ingful improvements in passenger serv-
ices within its own corridor.

Mr. President, I think the amendment
I suggest is a compromise that reflects
everyone's concerns, and I would hope
that it would be accepted.

Mr. MAGNUSON. Mr. President, will
the Senator yield?

Mr. HARTKE. I yield.

Mr. MAGNUSON. As I understand it,
after the many conferences we have had
on this matter, the amendment now pro-
posed is purely permissive.

Mr. PELL. That is correct—“may,”
not “shall.”

Mr. MAGNUSON. Second, as the na-
tional corporation works toward solv-
ing this complex transportation prob-
lem, it could allow a regional authority
to provide service, either under the bill
the Senator mentioned which we intro-
duced for the national corporation or
under this bill.

Mr. PELL. This is one bill.

Mr. MAGNUSON. Under the amend-
ment, I mean.

Mr. PELL. Exactly.

Mr. MAGNUSON. Third, the Senator
from Rhode Island has done yeoman
service in attempting to solve the monu-
mental transportation problems in the
New England corridor. Your amendment
to the substitute allows, if it seems eco-
nomically feasible, a private corporation
to provide service. Is that correct?

Mr. PELL. That is correct, because
we have a group in New England that is
moving in that direction.

Mr. MAGNUSON. And that would
have to be passed upon by the corpora-
tion under the bill, and I suspect that
we would want to have some tacit ap-
proval of the Department of Transpor-
tation on such a private operation. That
is desirable.

Mr. PELL. That is not only desirable
but also to be expected, since the Sec-
retary of Transportation would have
representation on the corporation’s
board.

Mr. MAGNUSON. I commend the Sen-
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ator from Rhode Island—and I am sure
the Senator from Indiana, the Senator
from Vermont, and the Senator from
New Hampshire, join me—for his dedi-
cated effort to do something about a
transportation problem which I think
we are all aware is currently much more
acute in the New England corridor than
any place else,

Mr. PELL. I thank the Senator from
Washington. Actually, while the prob-
lem is particularly acute from Boston
down to Washington, 20 or 30 years from
now, I believe it will be just as acute be-
tween Seattle and Portland and in the
other corridors around the country.

Mr. MAGNUSON. I hope that will not
be true. I hope this bill will start a
reverse trend.

Mr. HARTKE. I yield myself such time
as Necessary.

Mr. President, the amendment sub-
mitted by the Senator from Rhode Is-
land has been discussed with Senators
MaeNUsoN, CorTOoN, ProUTY, and other
members of the committee.

What it would do, in substance, is to
preserve the basic organic provisions of
the substitute provision which has been
introduced and is before the Senate con-
cerning the national corporation con-
cept, and at the same time it would pro-
vide for recognition that the regional
concept might have some validity within
that national framework. For this rea-
son, we have decided that this amend-
ment can be accepted as an amendment
to the substitute amendment before the
Senate at this time.

The PRESIDING OFFICER. Does the
Senator from Indiana yield back his
fime?

Mr. HARTKE. I yield back the re-
mainder of my time on the amendment.

Mr. PELL. I yield back the remainder
of my time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

Mr. PELL. Mr. President, I offer an
amendment for myself and Senator
KenNepy to allow roadbed improve-
ments to be included under the guaranty
provisions of the National Corporation
Act.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 26, line 9, insert the following:
after “finance” ‘““the upgrading of roadbeds
and”

Mr. PELL. Mr. President, one of the
major problems for the railroads for
some time has been that they have had
great difficulty in raising capital for
roadbed improvements. This has largely
been caused by their heavy, historic
mortgage debt which has precluded new
security issues.

By contrast, the railroads have been
able to borrow for equipment purchases
at favorable rates. In conseguence, rail
roadbeds over the country have steadily
deteriorated to a considerable extent
causing the rash of derailments which
have occurred in the last several years. If
rail passenger service is even to be main-
tained at its present levels, money must
be spent on restoring roadbeds o levels
for safe operation.
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It is easy to raise capital for the ve-
hicles that ride the rails, but not for the
roadbeds today. The rails themselves are
built under exactly the same system as
they were built prior to the Civil War,
with steel rails, wooden ties, and gravel.

Just 2 weeks ago, I achieved one of
the ambitions of my life and rode the
high-speed Japanese railroad. I walked
down those rails a bit and saw how they
were welded, with rubber pads between
the rails and ties, and the ties were
made of concrete. This is the kind of
improvement we should have. It would
make a great difference in riding in a
railroad car, and would prevent us being
shaken up like a martini cocktail.

Moreover, if improvements are to be
made in rail passenger operation, par-
ticularly in running times which have
the greatest payoff in patronage, road-
beds must be upgraded. Otherwise,
trains cannot be operated safely at
higher speeds.

It may be argued that roadbed im-
provements on all the passenger mile-
age of railroads in the United States
would cost very large amounts of money.
This is true. On the other hand, the
Northeast Corridor Transportation Proj-
ect Report, just released this week,
points out that relatively small amounts
of money can be invested in selected seg-
ments of roadbed with very probable
dramatic results in terms of increased
patronage.

I ask unanimous consent that the
study report of the Department of Trans-
portation on roadbed improvements be
printed at this point in the REecorbp.

There being no objection, the report
was ordered to be printed in the REcoORrbD,
as follows:

NORTHEAST CORRIDOR REPORT—NEAR TERM COURSES OF
ACTION, RAIL PASSENGER SERVICE IN THE NEC 1969

ROADBED IMPROVEMENTS

[Dollars in millions]

Prasent
value

of added
gross
revenues
over 10
years

at 10
percent
discount

Change in
revenues
less
change
in ex-
penditures

Running
time re-
ductions-
minutes
(cumu-
lative)

Time to
com-
plete-
months

Expenditures
(cumulative)

2L
. 12.5
107. —4.8

| Maximum available under Hsgt Act; no other statutory
authorization exists.

Note: Reductions in running times are calculated from demon-
stration schedules in effect during June 1969.

Mr. PELL. According to the corridor
report, these roadbed improvements
would be paid for several times over by
increased revenues. Without guarantees,
the corporations will not have sufficient
capital resources to make even small
roadbed improvements.
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Moreover, the corridor report indicates
that the most effective improvements
which can be made in corridor intercity
transportation to reduce passenger trip
times are roadbed improvements. This
can be done at a lower cost than any
improvements in other modes.

What is true in the Northeast Corridor
is also almost certainly true of other
corridors in the country. If we are to
have improvements in rail passenger
service, for reasons of safety and better
service, improvements must be made to
rail roadbeds.

Mr. President, this is a minor amend-
ment and I would hope it would be
accepted.

Mr. HARTKE. I yield myself such time
as necessary.

Mr. President, the amendment offered
by the Senator from Rhode Island cer-
tainly is not objectionable on my part as
manager of the bill.

I believe that within the concept of
section 602 there is authority to take this
action at the present time. However, in
order to eliminate any question of the au-
thority to deal with the upgrading of
roadbeds, I think it would be perfectly
legitimate and proper to include the
amendment of the Senator from Rhode
Island.

I might say that I have personally
been on some roadbeds quite often. We
passed a railroad safety bill in the Sen-
ate, and it is pending in the House of
Representatives. It is my opinion that if
that bill is passed and signed into law,
that, in and of itself, it will require the
upgrading of the roadbeds of many of
the railroads in the United States.

I have talked with railroad manage-
ment about this, and they assured me
that they are working on it as fast as
they can.

I have frequently gone out and pulled
spikes out with my fingers. I have picked
up some of the ties which are like drift-
wood. I have observed that bolts were
missing on connecting rails.

I have witnessed firsthand a situation
where you can see your shoes under a
rail as you stand on one side of the rail.
In other words you could look under-
neath the rail supposedly fastened to a
tie and see your shoes. The gap between
the rail and the tie upon which it is sup-
posed to be located can sometimes be
quite large.

Incidentally, in regard to the roadbed
in Japan, they use concrefe ties. I am
not saying that we should use the con-
crete ties or that there is any specific
method for a roadbed which should be
used. The Senator from Rhode Island
should take care not to catch himself in
a trap in assuming that it will be in
every case mandatory to upgrade road-
beds. Roadbeds as we now know them,
at least, might be out of date if there
were utilization of a new method of
transportation which did not use a road-
bed as we commonly conceive of it today.
But in any event we can accept the
amendment.

Mr. President, I yield back the re-
mainder of my time.

Mr. PELL. I thank the Senators from
Indiana, Vermont, and Washington and,
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Mr. President, I yield back the remain-
der of my time.

The PRESIDING OFFICER. (Mr. CaN-
won). The question is on agreeing to the
amendment of the Senator from Rhode
Island.

The amendment was agreed to.

Mr. PEARSON. Mr. President, are we
under controlled time?

The PRESIDING OFFICER. Yes.

Mr. PEARSON. May I ask the man-
ager of the bill to yield me 5 minutes,
in order to propound certain questions
either to the manager of the bill or the
distinguished Senator from Vermont
(Mr. ProuTry), in order to make legis-
lative history.

Mr. HARTKE. Mr. President, I yield
5 minutes to the Senator from Kansas.

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized for 5
minutes.

Mr. PEARSON. Mr. President, if I
may have the attention of the Senator
from Vermont, I would ask him, if a
railroad enters into a contract with a
corporation to be formed under the pro-
visions of S. 3706, is it, then, relieved
of its responsibility to furnish passenger
service as an intercity passenger carrier?

Mr. PROUTY. Mr. President, in
reply to the distinguished Senator from
Kansas may I say that section 401(a) (1)
provides that such railroad is relieved of
its responsibility as a common carrier of
passengers by rail, under part 1 of the
Interstate Commerce Act, or any other
law relating to the provisions of the
intereity rail traffic, which provides only
for giving notice in accordance with the
provisions contained in the act.

Mr. PEARSON. May I ask the Sen-
ator further, if such carrier is under such
contract with the corporation, is it re-
lieved of its responsibilities to offer pas-
senger service, or must it then go through
procedures under section 13(a), or may
it merely give notice under that section?

Mr. PROUTY. It would have to go
through the usual section 13(a) proce-
dure. All it would have to do is——

Mr. PEARSON. May I ask one further
question? If the Senate accepts the
amendment under section 201 as of-
fered by the distinguished Senator from
Colorado (Mr. ArrorT), would the Sen-
ator's answers to the two prior ques-
tions which I put to him be any different
in relation to the so-called Allott amend-
ment?

Mr. PROUTY. No. It does not in any
way alter the conflict with the proce-
dure for discontinuance of a further con-
tracting railroad as provided in section
401(a) (1). The Senator from Colorado’s
amendment was intended to deal essen-
tially with railroads not entering into
a contract with the corporation. Such
railroad corporation which is not in-
cluded within the basic system goes
through the full regular section 13(a)
procedure.

Mr. PEARSON. I thank the distin-
guished Senator from Vermont.

Mr. President, I yield back the re-
mainder of my time yielded to me by the
distinguished manager of the bill.

The PRESIDING OFFICER. The
question is on agreeing to the substi-
tute.
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Mr. HARTKE. Mr. President, I yield
back the remainder of my time.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HARTKE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Bartlett, one of its
reading clerks, announced that the
House had passed, without amendment,
the bill (S. 2452) to amend section 211
of the Public Health Service Act to
equalize the retirement benefits for com-
missioned officers of the Public Health
Service with retirement benefits pro-
vided for other officers in the uniformed
services.

The message also announced that the
House had passed the bill (S. 1479 to
amend chapter 19 of title 38, United
States Code, in order to increase from
$10,000 to $15,000 the amount of service-
men’s group life insurance for mem-
bers of the uniformed services, with
amendments, in which it requested the
concurrence of the Senate.

The message further announced that
the House had agreed to the report of
the committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill
(HR. 10105) to amend the National
Traffic and Motor Vehicle Safety Act of
1966 to authorize appropriations for fis-
cal years 1970, 1971, and 1972, and for
other purposes; and that the House re-
ceed from its disagreement to the amend-
ment of the Senate numbered 2, to the
bill, and concurred therein with an
amendment, in which it requested the
concurrence of the Senate.

The message also announced that the
House had passed a bill (H.R. 13740) for
the relief of Kimball Bros. Lumber
Co., in which it requested the concur-
rence of the Senate.

ENROLLED BILLS AND JOINT
RESOLUTION SIGNED

The message further announced that
the Speaker had affixed his signature to
the following enrolled bills and joint res-
olution; and they were signed by the Act-
ing President pro tempore (Mr. BYrp of
Virginia) :

S.3007. An act to authorize the transfer
of the Brown unit of the Fort Belknap Indian
irrigation project on the Fort Belknap Indian
Reservation, Mont., to the landowners within
the unit;

S. 3435. An act to provide for the striking
of medals in commemoration in completion
of the carvings on Stone Mountain, Ga., de-
picting heroes of the Confederacy.

H.R. 1951. An act to confer U.S, citizenship
posthumously upon Sp4 Aaron Tawil;

H.R.2817. An act for the rellef of Delllah
Aurora Gamatero;

H.R.3955. An act for the relief of Placido
Viterbo;
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HR.5836. An act for the rellef of Kong
‘Wan Nor;

H.R. 6125, An act for the relief of Anne
Reale Pletrandrea;

H.R.9001. An act for the relief of William
Patrick Magee;

H.R.11578. An act for the relief of Patricla
Hiro Williams; .

H.R.12037. An act for the relief of All
Somay;

H.R. 12673. An act to authorize the trans-
fer by licensed blood banks in the District of
Columbia of blood components within the
District of Columbia; and

S5.J. Res. 193. Joint resolution to provide
for the appointment of James Edwin Webb as
Citizen Regent of the Board of Regents of
Smithsonian Institution.

HOUSE BILL REFERRED

The bill (H.R. 13740) for the relief of
Kimball Brothers Lumber Co., was read
twice by its title and referred to the Com-
mittee on the Judiciary.

SUBMISSION OF AMENDMENT TO
8. 3151 —ENVIRONMENTAL QUAL-

ITY
AMENDMENT NO. 613

Mr. PELL. Mr. President, I submit an
amendment to S. 3151 and ask that it be
printed in full in the Recorbp at this point.

There being no objection, the text of
the amendment was ordered to be printed
in the REcorbp, as follows:

AMENDMENT NO, 613
On page 2, strike out all that appears on
line 19 and all that follows down through
line 23 on page 7 and insert in lieu thereof
the following:
PROJECTS IN ENVIRONMENTAL EDUCATION

Sec. 3. (a) Sections 803, 805, 807, 808, and
809 of title VIII of the Elementary and Sec-
ondary Education Act of 1965, and all refer-
ences thereto, are redesignated as sections 802,
803, 804, 805, and 806, respectively. Such title
VIII is further amended by inserting after
section 806 (as so redesignated) the follow-
ing new section:

“ENVIRONMENTAL EDUCATION

“Sec. 807. (a) There is established, within
the Office of Education an Office of Environ-
mental Education (referred to in this section
as the ‘Office’) which, under the supervision
of the Commissioner, shall be responsible for
the administration of the program author-
ized by subsection (b). The Office shall be
headed by a Director who shall be com-
pensated at the rate prescribed for grade
G5-17 in section 5332 of title 5, United States
Code.

*(b) (1) The Commissioner shall carry out
a program of making grants to, and contracts
with, institutions of higher education, State
and local education agencies, and other pub-
lic and private nonprofit educational and re-
search agencies and organizations to support
research, demonstration, and pilot projects
designed to educate the public cn the prob-
lems of environmental quality and ecological
balance.

“(2) PFunds appropriated pursuant to sub-
section (d) shall be available for such activi-
ties as—

“(A) the development of curricula in the
preservation and enhancement of environ-
mental quality and ecological balance;

“(B) projects designed to demonstrate and
test the eflfectiveness of such curricula;

*(C) dissemination of information relat-
ing to such curricula and to environmental
education, generally;

“(D) preservice and inservice training pro-
grams on environmental quality and ecology
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for teachers and other education personnel,
public service personnel and government em-
ployees, and business and industrial leaders
and employees; and

“(E) community education programs.
In addition to the activities specified in the
first sentence of this paragraph, such funds
may be used for evaluation of the effec-
tiveness of any such activities.

“(3) Financial assistance under this sub-
section may be made available only upon
application to the Commissioner. Applica-
tions under this subsection shall be sub-
mitted at such time, in such form, and con-
taining such information as the Commis-
sloner shall prescribe by regulation and
shall be approved if it—

“(A) provides that the activities for which
assistance s sought will be administered by,
or under the supervision of, the applicant;

“(B) describes a program for carrying out
one or more of the purposes set forth in the
first sentence of paragraph (2) which holds
promise of making a substantial contribu-
tion toward attaining the purposes of this
section; and

“(C) sets forth such policies and pro-
cedures as will insure adequate evaluation of
the activities intended to be carried out un-
der the application.

"“{ec) (1) There is hereby established an
Advisory Council on Environmental Qual-
ity Education consisting of twenty-one mem-
bers appointed by the secretary who shall be
persons who are famillar with education,
information media, and the problems of
environment and ecological balance.

*(2) The Advisory Council shall—

“(A) advise the Commissioner and the
Office concerning the administration of,
preparation of general regulations for, and
operation of programs assisted under this
section;

“(B) make recommendations to the Office
with respect to the allocation of funds ap-
propriated pursuant to subsection (d)
among the purposes set forth in paragraph
(2) of subsection (b) and the criteria to be
used in approving applications, which cri-
teria shall insure an appropriate geographi-
cal distribution of approved programs and
projects through the nation;

“(C) review applications and make recom-
mendations respecting their dispositions;
and

“(D) evaluate programs and projects as-
sisted under this section and disseminate
the results thereof.

“(d) For the purpose of carrying out the
provisions of this sectlon, there is hereby
authorized to be appropriated $2,000,000 for
the fiscal year ending June 30, 1971, and
$10,000,000 for each of the succeeding fiscal
years ending prior to July 1, 1973.

On page 7, redesignate section 6 as sec-
tion 4.

On page 8, strike out all that appears on
line 13 and all that follows down through
line 5 on page 5.

Mr. PELL. Mr. President, the subject of
environmental quality is one which has
taken the attention of our Nation within
the past year. Various ecological disasters
have crystalized our thinking about the
relationship and responsibilities man
must have with and for his own environ-
ment. This awakened concern I speak of
manifests itself in many ways. The re-
cent April 27 teach-in on our environ-
ment is the most visable and perhaps
most vocal.

The clearly delineated problems of the
environment are one which can be spo-
ken of with clarity; however, viable
means to treat the symptoms and cure
the problem are somewhat harder to come
by. This type of need does not seem to be
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able to command the attention of the
press and TV,

I believe that one of the most promis-
ing avenues of approach is through ed-
ucation. S. 3151, introduced by Senator
Gaviorp NeLsoN, would establish a Fed-
eral program in the field of environment-
al education. This bill, if enacted, will
provide a most needed tool for dealing
with the problem of environment, the
education of our young to their world and
also the training of professionals to deal
with the environment.

The bill as introduced is one which
speaks most clearly on the problems, and
after study I would like to propose
amendments to S. 3151 which would es-
tablish a procedure for carrying out this
proposal. In essence, we would be au-
thorizing funds to be utilized by a new
Office of Environmental Education with-
in the Office of Education of the Depart-
ment of Health, Education, and Welfare.
This new office would be able to cut across
the interdisciplinary lines presently with-
in our educational system, and would be
able to conduct a series of demonstra-
tion programs, for a term of 3 years,
which would be aimed at finding the best
glet.hod to achieve the objectives of the

ill.

The Subcommittee on Education of the
Senate Committee on Labor and Public
Welfare will hold hearings on May 19
and 20 on 8. 3151 and any proposed
amendments.

The PRESIDING OFFICER (Mr. CaN-
NoN). The amendment will be received
and printed, and will be appropriately
referred.

The amendment (No. 613) was refer-
red to the Committee on Labor and Pub-
lic Welfare.

RATL PASSENGER SERVICE ACT
OF 1970

The Senate continued with the con-
sideration of the bill (8. 3706) to pro-
vide financial assistance for and estab-
lishment of a national rail passenger sys-
tem, to provide for the modernization
of railroad passenger equipment, to au-
thorize the preseribing of minimum
standards for railroad passenger serv-
ice, to amend section 13(a) of the Inter-
state Commerce Act, and for other pur-
poses.

Mr. HARTEKE. Mr, President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr. Can-
NoN). Does the Senator from Indiana
desire a call of the quorum on his own
time?

Mr. HARTKE. That is all right, Mr,
President. Charge it to me. How much
time is left?

The PRESIDING OFFICER. The Sen-
ator has 12 minutes remaining on his
amendment.

Mr. HARTKE. Mr. President, I sug-
gest the absence of a quorum and ask
that the time not be charged to either
side.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Indiana? The Chair hears none,
and the clerk will call the roll.

The bill clerk proceeded to call the
roll.
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Mr. METCALF. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 611

Mr. METCALF. Mr. President, I call
up my amendment and ask that it be
stated.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk read as follows:

On page 24, line 20, strike out “seven” and
insert in lieu thereof “fifteen”.

On page 24, lines 21 through 23, strike the
sentence beginning “The panel shall in-
clude” through to the end and insert in
lieu thereof the following sentence:

“Six members of the panel shall repre-
sent the business of investment banking,
commercial banking, and rail transportation.
Two members shall be representatives of the
Secretary of the Treasury and seven mem-
bers shall represent the public in the various
regions of the Nation.”

Mr. METCALF. Mr. President, this is
a very simple amendment and is very
easy to explain.

Mr. COTTON. Mr. President, would
the Senator please speak a little louder?

Mr. METCALF. Surely.

By this bill, we establish an advisory
council for the financial report of the
Corporation of seven members to be es-
tablished. These seven members, in
accordance with the bill, would repre-
sent the businesses of investment bank-
ing, commercial banking, and rail trans-
portation. There would also be represent-
atives of the Secretary of the Treasury.
I believe that is appropriate.

My amendment would add additional
public interest members to be appointed
by the President. The public interest
members would serve with the other
members already provided for in the bill
and would increase the size of the ad-
visory council from seven to 15.

That means that we would have some
leeway to appoint farmers, oilmen, busi-
nessmen, consumers, and representatives
of other groups to sit with these experts.

There would be eight experts on the
advisory council. They would be able to
outvote the public interest members. But
on the other hand, the general public,
the passenger public, the investor public
would be represented on this advisory
couneil.

All I am trying to do—and I regret
that we have to increase the size of the
advisory council, but a committee of 15
is not an unwieldly committee—is to
provide that we will have regional and
national public interest representation
on the adivsory council.

Mr. HARTKE, Mr. President, I yield
myself such time as I may require.

The PRESIDING OFFICER. The Sen-
ator from Indiana is recognized.

Mr, HARTKE. Mr. President, I think
the amendment of the Senator from
Montana is meritorious. I think it does
deserve the consideration of the Senate.
The Senator suggests the utilization of
people not specifically tied to any one
type of industry, people who are not just
financialy oriented.

I believe that this suggestion should
be considered in the appointment of the
Financial Advisory Panel.
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Sinece it would be provided that this
panel would be established within 30
days after the enactment of the law, I
commend the Senator for making such
a worthwhile recommendation.

Mr. President, in my capacity as man-
ager of the bill, I am prepared to ac-
cept the amendment.

Mr. METCALF. Mr. President, I
thank the Senator.

Mr. HARTEKE, Mr. President, I yield
back the remainder of my time.

Mr. METCALF, Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Montana.

The amendment was agreed to.

The PRESIDING OFFICER. The
bill is open to further amendment.

Mr. HARTKE. Mr. President, I under-
stand that the Senator from Michigan
(Mr. HarT) is on his way to the Chamber.
He has an amendment to offer.

The PRESIDING OFFICER. Who
yields time?

Mr. HARTKE. Mr. President, I suggest
the absence of a quorum and ask unan-
imous consent that the time not be
charged to either side.

The PRESIDING OFFICER. With-
out objection, it is so ordered. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HART. Mr. President, I ask unani-
mous consent that the order for the quo-
rum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARTKE. Mr. President, I ask
unanimous consent that a lefter from
the Interstate Commerce Commission on
this legislation be printed in the RECORD
at this point.

There being no objection, the letter
was ordered to be printed in the REcORrD,
as follows:

INTERSTATE COMMERCE COMMISSION,

Washington, D.C., May 4, 1970.
Hon. WarreNn G. MaGNUSON,
Chairman, Committee on Commerce,
U.S. Senate,
Washington, D.C.

Dear MR. CHAIRMAN: Thank you very much
for your letter of April 30, 1970, requesting
an expression of the views of the Interstate
Commerce Commission on a draft bill de-
signed to establish a National Rall Passenger
Corporation, as set forth in Committee Print
No. 7, dated April 27, 1970. The Commission
has considered the measure, and I am au-
thorized to state that we favor the objectives
of the bill.

The measure would provide for the desig-
nation of a basic national rail passenger sys-
tem and the establishment of a quasi-public
corporatlon to assume the opemtion of the
trains within the system, no longer sought
to be operated by the railroads. The rallroads
contracting with the corporation would be
relieved of their responsibilities for rendering
intercity rail passenger service, although
they would be obllged to supply the crews
and furnish the tracks and other facilities
necessary for the corporation’s operation of

the trains, upon such terms and conditions
as are agreed upon.

An earlier proposal to establish a quasi-
public corporation to assume the operation
of the railroads’ passenger trains was the
subject of a letter which I on February 3,
1970, sent to Mr. Wilfred Rommel of the
Bureau of the Budget, a copy of which ap-
pears beginning at page 36 of S. Rep. 91-765,
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the Committee Report on 8. 3706, a bill pro-
viding for direct financial assistance to rail-
roads operating passenger trains. The pres-
ent proposal is sufficlently dissimilar how-
ever that the reservations and misgivings
that I then expressed are for the most part
no longer pertinent.

That is not to say that the solution that
the draft legislation offers to the railroad
passenger service problem necessarily is the
ideal one or that the form of the bill can-
not stand revision and improvement. The
proposal, however, does afford a means for
preserving to the Nation at least a modicum
of intercity rail passenger capacity and lis
a reasonable alternative to the loss of rail-
road passenger service altogether, as we fear
may be the case if public assistance is not
promptly infused. The establishment of a
unified, national system of railroad passen-
ger service that the bill contemplates offers
a reasonable alternative, and its adoption
should not long be delayed.

The Commission long has been concerned
that the country’s railroad passenger serv-
ice is deteriorating and disappearing, but
under the statutes which have been ours 1o
administer there has been little we have
been able to do to arrest these trends.

Attached is a sheet listing changes which
we believe will improve the legislation. Other
amendments may occur to us as we and our
staff have further opportunity to study the
proposed bill, and we reserve the right to
bring these to the attention of the House
Committee on Interstate and Foreign Com-
merce, if and when it takes up the proposal.

We appreciate greatly the opportunity af-
forded us to comment on the subject bill.

Sincerely yours,
GEORGE M., STAFFORD,
Chairman.

SUGGESTED AMENDMENTS

1. Section 403 of the bill should be
amended to strike the reference to health
regulations to be prescribed by the Com-
mission. Jurisdiction in this area already
is lodged in the Surgeon General and should
continue to reside there.

2. Sectlons 404, New service and 405, Dis-
continuance of service, should be amended
to vest jurisdiction for resolving disputes
between the corporation and public author-
ities In the Commission rather than in the
Secretary.

3. Section 406, Protective arrangements for
employees, should be amended to provide
that the railroad employees affected and the
fair and equitable arrangements for them
shall be as provided by section 5(2) (f) of
the Interstate Commerce Act.

4, Section 601, Federal grants, should be
amended to assure adequate funding to sus-
tain the operating losses that may be in-
curred until such time as the corporation’s
operation of passenger trains becomes self-
sufficient.

Mr. HART. Mr. President, I apologize
to the able Senator from Indiana and
other Senators. I did not realize we were
on controlled time. I send to the desk
an amendment.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk proceeded to read the
amendment.

Mr. HART. Mr. President, I ask unani-
mous consent that further reading of the
amendment be dispensed with, and that
the amendment be printed in the Recorbp.

The PRESIDING OFFICER. Without
objection, it is so ordered, and, without
objection, the amendment will be printed
in the RECORD.

The amendment, ordered to be printed
in the REcorbp, is as follows:
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On page 20, lines 10 and 11, strike out “law
notwithstanding” and insert in lieu thereof
“Act, the laws or constitution of any State,
or the decision or order of, or the pendency
of any proceeding before, a Federal or State
court, agency, or authority to the contrary
notwithstanding".

On page 28, beginning with line 10, strike
out all through line 15 and Insert in lieu
thereof: “Upon enactment of this Act, no
railroad may discontinue any passenger
service whatsoever other than in accordance
with the provisions of this Act, notwith-
standing the provisions of any other Act, the
laws or constitution of any State, or the
decision or order of, or the pendency of any
proceeding before, any Federal or State
court, agency, or authority.”

Mr. HART. Mr. President, it is our in-
tention that no passenger train can be
discontinued other than through the pro-
visions of this bill once the bill is en-
acted. The bill now provides that no rail-
road may discontinue trains prior to Jan-
uary 1, 1975, unless it enters into a con-
tract with the Corporation. However, the
possibility exists that a railroad or rail-
roads will assert that present discontinu-
ance procedures will still apply up till
March 1, 1971, which is the last day on
which a railroad can enter into such a
contract. Moreover, there may be some
question as to the effect of enactment of
this bill on pending discontinuance pro-
ceedings before the ICC, the State com-
missions, and the courts. My amendment
would set this matter to rest.

I fully recognize that this amendment
will not by its terms reach those discon-
tinuances which may be effected prior to
enactment of the bill. A separate mora-
torium for this purpose such as I have
already introduced would probably not
help, as it appears that the Congress
will complete action on this bill at least
as quickly as it would on a separate
moratorium. Nevertheless, I am certain
that I am reflecting the earnest concern
of many of my distinguished colleagues
when I urge the Interstate Commerce
Commission and the State regulatory
agencies to give appropriate weight to
this pending legislation in their delibera-
tions in train discontinuance cases be-
tween now and the time of enactment of
this bill.

Mr. President, I have discussed this
matter with the able manager of the bill.
He is familiar with it, and I hope it makes
sense to him.

Mr. HARTKE. Mr. President, I yield
myself such time as may be necessary.

The PRESIDING OFFICER. The Sen-
ator from Indiana is recognized.

Mr. HARTEKE. Mr. President, we have
discussed this matter, and we are pre-
pared to accept the amendment. It is the
opinion of the committee that the pro-
visions of section 802 at the present time
do provide for practically the identical
purposes which the Senator from Mich-
igan is discussing. But if there is any
question, this spells it out more definitely
and we are prepared to accept the
amendment.

I yield back the remainder of my time.

Mr. HART. Mr, President, I yield back
the remainder of my time.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment was agreed to.
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The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. HART. Mr. President, I have a
second amendment to offer.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk proceeded to read the
amendment,.

Mr. HART. Mr. President, I ask unan-
imous consent that further reading of
the amendment be dispensed with, and
that the amendment be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered and, without
objection, the amendment will be printed
in the RECORD.

The amendment, ordered to be
printed in the REcorp, is as follows:

On page 7, line 9, insert the following,
after the word President, strike the period
and insert the following: “and at all times
at least one such member shall be a con-
sumer representative.”

Mr. HART. Mr. President, the amend-
ment that I now call up is a very simple
and I hope noncontroversial one. It
would merely provide that one of the
directors of the corporation created un-
der this legislation shall be a consumer
representative. The amendment is so
phrased that the consumer representa-
tive would be one of those appointed by
the President and that there shall be at
all times such a representative.

With the increased recognition of the
necessity for consumer representation, I
believe this amendment makes great
good sense. The voice of the consumer
should be heard in the deliberations and
decisions of this corporation, and I urge
acceptance of the amendment.

Mr. PROUTY. Mr. President, will the
Senator yield?

Mr. HART. I yield.

Mr. PROUTY. I understand the
amendment would provide that one of
the directors of the agency appointed by
the President would be a representative
of the consumers. Is that correct?

Mr. HART. The Senator’s understand-
ing is correct. That is the purpose of the
amendment.

Mr. PROUTY. Mr. President, I have
no objection.

Mr. HARTKE. Mr. President, the
amendment is certainly meritorious. It
reminds us once again of the Senator’s
continued interest in the consumers of
this Nation. The Senator’s service in this
area is recognized throughout the Nation.
I commend the Senator and I readily
accept the amendment,

Mr. HART. I thank the Senator.

Mr. HARTEKE. 1 yield back the re-
mainder of my time.

Mr. HART. I yield back the remainder
of my time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

Mr. DOLE. Mr. President, even those
who do not regularly utilize railway
passenger service recognize the com-
pelling need to improve that service sig-
nificantly. The reasons are manifold and
much discussed. The problem affects the
entire American public.

Many Senators have devoted consid-
erable time and study to designing the
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best possible role the Federal Govern-
ment can assume in this area. The Sen-
ator from Vermont (Mr. Proury) has
been foremost in these efforts, and I be-
lieve his substitute amendment to S. 3706
provides the surest, most effective re-
sponse to the decline in rail passenger
service.

I share the Senator's reservations to
the provisions of S. 3706 which would
furnish nearly one-half billion dollars
in direct operating subsidies to the rail-
roads over a 4-year period. Such a mas-
sive expenditure, with no assurances that
any net change for the good in the situ-
ation would be encountered 4 years
hence, seems a tenuous investment at
best.

The substitute amendment’s approach,
calling for creation of a quasi-public
corporation similar to COMSAT, and
limitation of Federal expenditures to
something near $175 million, offers hope
for substantial improvements in service
as well as responsible Federal expendi-
ture to achieve these goals.

I commend the Senator from Vermont
for his dedication to the cause of im-
proving America’s rail service and for his
efforts in devising a viable and preferable
alternative to the committee version of
S. 3706.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the substitute
amendment, as amended.

The  substitute amendment,
amended, was agreed to.

The PRESIDING OFFICER. The ques-
tion is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

Mr. HARTKE. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. All time
has been yielded back. The bill having
been read the third time the gquestion
is, Shall it pass? On this question, the
yeas and nays have been ordered, and
the clerk will call the roll.

The bill clerk called the roll.

Mr. KENNEDY. I announce that the
Senator from Connecticut (Mr. Dobb),
the Senator from Arkansas (Mr. FuL-
BRIGHT), the Senator from Iowsa (Mr.
HucHES), the Senator from Hawail (Mr.
Inou¥YE), the Senator from Louisiana
(Mr. Long) , the Senator from Minnesota
(Mr. McCarTHY), the Senator from New
Hampshire (Mr. McInTYRE), the Sena-
tor from Rhode Island (Mr. PASTORE), the
Senator from Georgia (Mr. RUSSELL),
the Senator from Alabama (Mr. SPARK-
MAN), the Senator from Maryland (Mr.
Typings), and the Senator from Texas
(Mr. YARBOROUGH), are necessarily ab-
sent.

I further announce that, if present
and voting, the Senator from Connecti-
cut (Mr. Dopp), the Senator from Iowa
(Mr. HucHES), the Senator from Rhode
Island (Mr. PasTore), and the Senator
from New Hampshire (Mr. McINTYRE),
would each vote “yea.”

Mr, GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BELLMON),
and the Senator from Hawail (Mr.
Fone), are absent on official business.

The Senator from Utah (Mr. BEN-
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NETT) and the Senator from Maryland
(Mr. MaTHIAS) are necessarily absent.

The Senator from Alaska (Mr.
STEVENS) is absent to attend the funeral
of a friend.

The Senator from South Dakota (Mr.
MunpT) is absent because of illness.

The Senator from New York (Mr.
GoopEeLL) is detained on official business.

If present and voting, the Senator
from Utah (Mr. BENNETT), the Senator
from Hawaii (Mr. Fonc), the Senator
from New York (Mr. GoopeLL), and the
Senator from South Dakota (Mr.
MunpT) would each vote “yea.”

The result was announced—yeas 78,
nays 3, as follows:

[No. 140 Leg.]
YEAS—T78

Gore
Gravel
Griffin
Gurney
Hansen
Harris
Hart
Hartke
Hatfield
Holland
Hollings

Aiken
Allott
Anderson
Baker
Bayh
Bible

Murphy
Muskie
Nelson
Packwood
Pearson
Pell

Percy
Prouty
Proxmire
Randolph

Saxbe

Boggs
Brooke
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Case

Hruska
Jackson
Javits
Jordan, N.C.
Jordan, Idaho
Eennedy
Magnuson
Mansfield
McGee
MeGovern
Metcalf
Miller
Mondale
Montoya
Moss

NAYS—3
Ellender McClellan
NOT VOTING—19
Inouye Russell
Long Sparkman
Mathias Btevens

McCarthy Tydings
McIntyre Yarborough

Church
Cook
Cooper

Cotton
Cranston
Curtls

Smith, Maine
Smith, 11,
Spong

Stennis
Symington
Talmadge
Thurmond
Tower
Williams, N.J.
Williams, Del.
Young, N. Dak.
Young, Ohio

Dole
Dominick
Eagleton
Eastland
Ervin
Fannin
Goldwater

Allen

Bellmon
Bennett
Dodd
Fong
Fulbright
Goodell Mundt
Hughes Pastore

So the bill (S. 3706) was passed, as

follows:
5. 3708

An act to provide financial assistance for

and establishment of a national rail pas-

senger system, to provide for the modern-

ization of railroad passenger equipment,

to authorize the prescribing of minimum

for railroad passenger service,

to amend section 13(a) of the Interstate

Commerce Act, and for other purposes

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Rall Passenger
Service Act of 1970".

TITLE I—FINDINGS, PURPOSES, AND

DEFINITIONS

§ 101. Congressional findings and declaration
of purpose

The Congress finds that modern, efficlent,
intereity rallroad passenger service is a nec-
essary part of a balanced transportation sys-
tem; that the public convenience and neces-
sity require the continuance and improve-
ment of such service to provide fast and
comfortable t tion between crowded
urban areas and in other areas of the coun-
try, that rall passenger service can help to
end the congestion on our highways and the
overcrowding of airways and airports; that
the traveler in America should to the maxi-
mum extent feasible have freedom to choose
the mode of travel most convenient to his
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needs; that to achieve these goals requires
the designation of a basic national rall pas-
senger system and the establishment of a
rall passenger corporation for the purpose of
providing modern, efficient, intercity rail
passenger service; that Federal financial as-
sistance as well as investment capital from
the private sector of the economy is needed
for this purpose; and that interlm emer-
gency Federal financial assistance to certain
rallroads may be necessary to permit the
orderly transfer of rallroad passenger serv-
ice to a rallroad passenger corporation.

§ 102. Definitions

For p of this Act—

(a) “Rallroad’” means a common carrier by
rallroad, as defined in section 1(3) of part I
of the Interstate Commerce Act, as amended
(49 U.8.C. 1(3)) other than the corporation
created by title III of this Act.

(b) “Secretary” means the Secretary of
Transportation or his delegate unless the
context in which it appears indicates other-
wise.

(c) “Commission” means the Interstate
Commerce Commission.

(d) “Baslc system” means the system of
intercity rail passenger service designated by
the Secretary under title IT of this Act.

(e) “Intercity rail passenger service”
means all rail passenger service other than
commuter and other short-haul service in
metropolitan and suburban areas, usually
characterized by reduced fare, multiple-ride
and commutation tickets and by morning
and evening peak period operations, and
auto-ferry service characterized by transpor-
tation of automobiles and their occupants
where contracts for such service have been
consummated prior to enactment of this
Act.

(f) “Avoldable loss"” means the avoidable
costs of providing passenger service, less rev-
enues attributable thereto, using the meth-
odology used in the report of the Commission
of July 16, 1969, entitled “Investigation of
Costs of Intercity Rall Passenger Service.”

(g) "Corporation” means the National
Rallroad Passenger Corporation created un-
der title III of this Act.

(h) “Reglonal transportation agency”
means an sasuthority corporation, or other
entity established for the purpose of provid-
ing passenger service with a region.

TITLE II—BASIC NATIONAL RAIL
PASSENGER SYSTEM

§ 201. Designation of system

In carrying out the congressional findings
and declaration of purpose set forth In title
I of this Act, the Secretary, acting in coop-
eration with other interested Federal agencies
and departments, is authorized and directed
to submit to the Commission and to the
Congress within thirty days after the date of
enactment of this Act his prelilminary report
and recommendations for a basic national
rall passenger system (hereinafter referred to
as the “baslc system”). Such recommenda-
tlons shall specify those points between
which intercity trains shall be
operated, identify all routes over which serv-
ice may be provided, and the trains presently
operated over such routes, together with
basic service characteristics of operations to
be provided within the system, taking into
account schedules, number of trains, con-
nections, through car service, and sleeping,
parlor, dining, and lounge facilities. In rec-
ommending said basic systemn the Secretary
shall take Into account the need for ex-
peditious rail passenger service within and
between all regions of the continental United
States, and the Secretary shall consider the
need for such service within the States of
Alaska and Hawalli and the Commonwealth
of Puerto Rico. In formulating such recom-
mendations the Secretary shall consider op-
portunities for provision of faster service,
more convenient service, service to more cen-
ters of population, and/or service at lower
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cost, by the joint operation, for passenger
service, of facilities of two or more railroad
companies; the importance of a given serv-
ice to overall system viability; adequacy of
other transportation facilities serving the
same points; unique characteristics and ad-
vantages of rail service as compared to other
modes; the relationship of public benefits of
given services to the costs of providing them;
and potential profitability of the service. The
exclusion of a particular route, train, or
service from the basic system shall not be
deemed to be a presumption that the
route, train, or service is not required by
public convenience and necessity in any pro-

under section 13a of the Interstate
Commerce Act (40 U.S.C. 13a).

§ 202. Review of the basic system

The Commission shall, within thirty days
after recelpt of the Secretary's preliminary
report designating a basic system, review such
report consistent with the purposes of this
Act and provide the Secretary with its com-
ments and recommendations. The Secretary
shall give due consideration to such com-
ments and recommendations. The Secretary
shall, within ninety days after the date of
enactment of this Act submit his final report
designating the basic system to the Congress.
Such final report shall include a statement
of the recommendations of the Commission
together with his reasons for failing to adopt
any such recommendations. The basic system
as designated by the Secretary shall become
effective for the purposes of this Act upon
the date that the final report of the Secretary
is submitted to Congress and shall not be
reviewable in any court.

TITLE III—CREATION OF A RAIL
PASSENGER CORPORATION

§ 301. Creation of the Corporation

There is authorized to be created a Na-
tional Railroad Passenger Corporation (here-
inafter referred to as the “corporation™).
The Corporation shall be a for profit corpo-
ration, whose purpose shall be to provide
intercity rail passenger service, employing
innovative operating and marketing con-
cepts s0 as to fully develop the potential of
modern rail service in meeting the Nation's
intercity passenger transportation require-
ments. The Corporation will not be an
agency or establishment of the United States
Government. It shall be subject to the pro-
visions of this Act and, to the extent con-
sistent with this Act, to the District of
Columbia Business Corporation Act. The
right to repeal, alter, or amend this Act at
any time is expressly reserved.

§ 302. Process of organization

The President of the United States shall
appoint not fewer than three incorporators,
by and with the advice and consent of the
Senate, who shall also serve as the board of
directors for one hundred and eighty days
following the date of enactment of this Act.
The Incorporators shall take whatever ac-
tions are necessary to establish the Corpo-
ration, including the filing of articles of
incorporation, as approved by the President.
§ 303. Directors and officers

(a) The Corporation shall have a board
of fifteen directors consisting of Individuals
who are citizens of the United States, of
whom one shall be elected annually by the
board to serve as chairman. Eight members
of the board shall be appointed by the Pres-
ident of the United States, by and with the
advice and consent of the Senate, for terms
of four years or until their successors have
been appointed and qualified, except that
the first three members of the board so ap-
pointed shall continue in office for terms of
two years, and the next three members for
terms of three years. Any member appointed
to fill a vacancy may be appointed only for
the unexpired term of the director whom he
succeeds. At all times the Secretary shall be
one of the members of the board of direc-
tors appointed by the President and at all
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times at least one such member shall be a
consumer representative. Three members of
the board shall be elected annually by com-
mon stockholders, and four shall be elected
annually by preferred stockholders of the
corporation., The members of the board ap-
pointed by the President and those elected
by stockholders shall take office on the one
hundred and eighty-first day after the date
of enactment of this Act. Election of the
remaining members of the board shall take
place as soon as practicable after the first
issuance of preferred stock by the Corpora-
tion. Pending election of the remaining four
members, seven members shall constitute a
quorum for the purpose of conducting the
business of the board. No director appointed
by the President may have any direct or
indirect financial or employment relation-
ship with any railroad or railroads during
the time that he serves on the board. Each
of the directors not employed by the Federal
Government shall receive compensation at
the rate of $300 for each meeting of the
board he attends. In addition, each director
shall be reimbursed for necessary travel and
subsistence expense incurred in attending
the meetings of the board. No director elect-
ed by railroads shall vote on any action of
the board of directors relating to any con-
tract or operating relationship between the
Corporavion and a railroad, but he may be
present at directors’ meetings at which such
matters are voted upon, and he may be in-
cluded for purposes of determining a quorum
and may participate in discussions at such
meeting.

(b) The board of directors is empowered
to adopt and amend bylaws governing the
operation of the Corporation providing that
such bylaws shall not be inconsistent with
the provisions of this Act or of the articles
of incorporation.

(c) The articles of incorporation of the
Corporation shall provide for cumulative vot-
ing for all stockholders and shall provide
that, upon conversion of one-fourth of the
outstanding shares of preferred stock, the
common stockholders shall be entitled to four
directors and the preferred stockholders shall
be entitled to three; upon the conversion of
one-half of the outstanding shares of pre-
ferred stock the common stockholders shall
be entitled to elect five directors and the
preferred stockholders shall be entitled fo
two; upon the conversion of three-fourths of
the outstanding shares of preferred stock the
common stockholders shall be entitled to
elect six directors and the preferred stock-
holders shall be entitled to elect one; and
upon conversion of all outstanding shares
of preferred stock the common stockholders
shall be entitled to seven directors. Any
changes of directors resulting from such
stock conversion shall take effect at the next
annnual meeting of the Corporation follow-
ing such stock conversion.

(d) The Corporation shall have a president
and such other officers as may be named and
appointed by the board. The rates of com-
pensation of all officers shall be fixed by the
board. Officers shall serve at the pleasure of
the board. No individual other than a citizen
of the United States may be an officer of the
Corporation. No officer of the Corporation
may have any direct or indirect employment
or financial relationship with any railroad or
railroads during the time of his employment
by the Corporation.

§ 304, PFinancing of the Corporation

(a) The Corporation is authorized to issue
and have outstanding, in such amounts as it
shall carry voting rights and be eligible for
a common and a preferred, each of which
shall carry voting rights and he eligible for
dividends, Common stock may be initially
issued only to a railroad. Preferred stock may
be issued to and held only by any person
other than a rallroad or any person con-
trolling, as defined In section 1(3) (b) of the
Interstate Commerce Act, one or more rail-
roads. The articles of incorporation of the
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Corporation shall provide for the following
respective rights of each issue of stock:

(1) CommoNn sToCcK.—Common stock shail
have a par value of 810 per share and shall be
designated fully paid and nonassessable. No
dividends shall be paid on the common stock
whenever dividends on the preferred stock
are in arrears.

{2) PREFERRED sTOCK.—Preferred stock shall
have a par value of $100 per share and shall
be designated fully paid and nonassessable.
Dividends shall be fixed at a rate not less
than 6 per centum, and shall be cumulative
so that, if for any dividend period dividends
at the rate fixed in the articles of incorpora-
tion shall not have been declared and paid
or set aside for payment on the preferred
shares, the deficiency shall be declared and
pald or set apart for payment prior to the
making of any dividend or other distribution
on the common shares.

Preferred stock shall be entitled to a liqui-
dation preference over common stock, which
shall entitled preferred stockholders to a lig-
uidating payment not less than par value
plus all accrued unpald dividends prior to
any payment on ligquidation to common
stockholders.

Preferred stock shall be convertible into
shares of common stock at such time and
upon such terms as the articles of incorpora-
tion shall provide.

(b) At no time after the initial issue is
completed shall the aggregate of the shares
of common stock of the Corporation owned
by a single railroad or any person control-
ling, as defined in section 1(3)(b) of the
Interstate Commerce Act, one or more rail-
roads, directly or indirectly through sub-
sidiaries or affillated companies, nominees,
or any persons subject to its direction or
control, exceed 33153 per centum of such
shares issued and outstanding.

{c) At no time may any stockholder, or
any syndicate or affiliated group of such
stockholders, own more than 10 per centum
of the shares of preferred stock of the Cor-
poration issued and outstanding.

(d) The articles of incorporation shall
provide that no shares of any lssue of stock
may be redeemed or repurchased for five
years, following the date of enactment of the
Act.

(e) The Corporation is authorized to issue,
in addition to the stock authorized by sub-
section (a) of this section, non-voting securi-
ties, bonds, debentures, and other certificates
of indebtedness as it may determine.

(f) The requirement of section 45 (b) of
the District of Columbia Business Corpora-
tion Act (D.C. Code, sec. 20-820 (b)) as to
the percentage of stock which a stockholder
must hold in order to have the rights of
inspection and copying set forth in that sub-
section shall not be applicable in the case of
holders of the stock of the Corporation, and
they may exercise such rights without regard
to the percentage of stock they hold.

§ 305. General powers of the Corporation

The Corporation is authorized to own,
manage, operate, or contract for the opera-
tion of intercity rail passenger trains; to carry
mail and express in connection with pas-
senger service; to conduct research and de-
velopment related to its mission; and to
acquire by construction, purchase, or gift, or
to contract for the use of, physical facilities,
equipment, and devices necessary to rail
passenger operations. The Corporation shall
rely upon rallroads to provide the crews
necessary to the operation of its passenger
trains. To carry out its functions and pur-
poses, the Corporation shall have the usual
powers conferred upon a stock corporation by
the District of Columbia Business Corpora-
tion Act.
§ 306. Applicability of the Interstate Com-

merce Act and other laws

(a) The Corporation shall be deemed a
common carrier by railroad within the mean-
ing of section 1(3) of the Interstate Com-
merce Act and shall be subject to all provi-
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slons of the Interstate Commerce Act other
than those pertaining to—

(1) regulation of rates, fares, and charges;

(2) abandonment or extension of lines
of railroads utilized solely for passenger
service, and the abandonment or extension
of operations over such lines of railroads,
whether by trackage rights or otherwise;

(3) regulation of routes and service and,
except as otherwise provided in this Act,
the discontinuance or change of passenger
train service operations.

(b) The Corporation shall be subject to the
same laws and regulations with respect to
safety and with respect to deallngs with
its employees as any other common carrier
subject to part I of the Interstate Commerce
Act.

(c) The Corporation shall not be subject
to any State or other law pertaining to the
transportation of passengers by rallroad as
it relates to rates, routes, or service.

(d) Leases and contracts entered into by
the Corporation, regardless of the place
where the same may be executed shall be
governed by the laws of the District of Co-
lumbia.

(e) Persons contracting with the Cor-
poration for the joint use or operation of
such facilities and equipment as may be
necessary for the provision of efficient and
expeditious passenger service shall be and
are hereby relieved from all prohibitions of
existing law, including the antitrust laws
of the United States with respect to such
contracts, agreements, or leases insofar as
may be necessary to enable them to enter
thereinto and to perform their obligations
thereunder.

§ 307. Sanctions

(a) If the Corporation engages in or ad-
heres to any action, practice, or policy in-
consistent with the policies and purposes of
this Act, obstructs or interferes with any
activities authorized by this Act (except in
the exercise of labor practices not otherwise
proscribed by law), refuses, fails, or neglects
to discharge its duties and responsibilities
under this Act, or threatens any such vio-
lation, obstruction, interference, refusal, fail-
ure, or neglect, the district court of the
United States for any distriet in which the
Corporation or other person resides or may
be found shall have jurisdiction, except as
otherwise prohibited by law, upon petition of
the Attorney General of the United States or,
in a case involving a labor agreement, upon
petition of any individual aflected thereby,
to grant such equitable relief as may be
necessary or appropriate to prevent or termi-
nate any violation, conduct, or threat.

(b) Nothing contained in this section
shall be construed as relleving any person
of any punishment, lability, or sanction
which may be imposed otherwise than un-
der this Act.

§ 308. Reports to the Congress

(a) The Corporation shall transmit to the
President and the Congress, annually, com-
mencing one year from the date of enact-
ment of this Act, and at such other times
as it deems desirable, a comprehensive and
detailed report of its operations, activities,
and accomplishments under this Act, includ-
ing a statement of receipts and expenditures
for the previous year. At the time of its
annual report, the Corporation shall submit
legislative recommendations for amendment
of this Act as it deems desirable, including
the amount of financial assistance needed
for operations and for capital improvements,
the manner and form in which the amount
of such assistance should be computed, and
the sources from which such assistance
should be derived.

(b) The Secretary and the Commission
shall transmit to the President and the
Congress, one year following the date of en-
actment of this Act and blennially thereafter,
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reports on the state of rail passenger service
and the effectiveness of this Act in meeting
the requirement for a balanced national
transportation system, together with any
legislative recommendations for amend-
ments to this Act.

TITLE IV—PROVISION OF RAIL
PASSENGER SERVICES

§ 401. Assumption of passenger service by the
Corporation; commencement of
operations

(a) (1) On or before March 1, 1971, and
on or after March 1, 1973, but before Janu-
ary 1, 1975, the Corporation is authorized to
contract with a railroad to relieve the rail-
road of its entire responsibility for the pro-
vision of intercity rail passenger service com-
mencing on or after March 1, 1971. The con-
tract may be made upon such terms and
conditions as necessary to permit the Cor-
poration to undertake passenger service on
a timely basis. Upon its entering into a valid
contract (including protective arrangements
for employees), the railroad shall be relleved
of all its responsibilities as & common car-
rier of passengers by rail in intercity rail
passenger service under part I of the Inter-
state Commerce Act or any other law relat-
ing to the provision of intercity passenger
service: Provided, That any rallroad discon-
tinuing a train hereunder must give notice
in accordance with the notice procedures
contained In section 13a(l) of the Inter-
state Commerce Act.

(2) In consideration of being relieved of
this responsibility by the corporation, the
railroad shall agree to pay to the corporation
each year for three years an amount equal
to one-third of 50 per centum of the fully
distributed passenger service deficit of the
railroad as reported to the Commission for
the year ending December 31, 1069. The pay-
ment to the Corporation may be made in
cash or, at the option of the Corporation,
by the transfer of rail passenger equipment
or the provislon of future service as re-
guested by the Corporation. The rallroad
shall receive common stock from the Cor-
poration in an amount equivalent in par
value to its payment.

(3) In agreeing to pay the amount speci-
fled in paragraph (2) of this subsection, a
rallroad may reserve the right to pay a lesser
sum to be determined by calculating either
of the following:

(A) 100 per centum of the avoidable loss
of all intercity rail passenger service op-
erated by the railroad during the period
January 1, 1969, through December 31, 1969;
or

(B) 200 per centum of the avoidable loss
of the intercity rail passenger service oper-
ated by the railroad between points within
the basic system during the period January
1, 1969, through December 31, 1969.

If the amount owed the Corporation under
either of these alternatives is agreed by the
parties to be less than the amount paid
pursuant to paragraph (2), the Corporation
shall pay the difference to the railroad. If the
railroad and the Corporation are unable to
agree as to the amount owed, the matter
shall be referred to the Interstate Commerce
Commission for decision. The Commission
shall decide the issue within ninety days fol-
lowing the date of referral and its decision
shall be binding on both parties.

(4) The payments to the Corporation shall
be made in accordance with a schedule to
be agreed upon between the parties. Unless
the parties otherwise agree, the payments
for each of the first twelve months following
the date on which the Corporation assumes
any of the operational responsibilities of the
railroad shall be in cash and not less than
one thirty-sixth of the amount owed.

(b) On March 1, 1971, the Corporation
shall begin the provision of intercity rail
passenger service between points within the
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basic system unless such service is being pro-
vided (i) either by a railroad with which it
has not entered into a contract under sub-
section (a) of this section or (ii) by a re-
gional transportation agency, provided such
agency glves satisfactory assurance to the
Corporation of the agency's financial and
operating capability to provide such service,
and of its willingness to cooperate with the
Corporation and with other regional trans-
portation agencies on matters of through
train service, through car service, and con-
necting train service. The Corporation may
at any time subsequent to March 1, 1971,
contract with a regional transportation
agency to provide intvercity rail passenger
service between points within the basic sys-
tem included within the service of such
agency.

(¢) No railroad or any other person may,
without the consent of the Corporation, con-
duct intercity rail passenger service over any
route on which the Corporation is perform-
ing scheduled intercity rail passenger service
pursuant to a contract under this section.

§ 402. Facility and service agreements

(a) The Corporation may contract with
rallroads or with regional transportation
agencies for the use of tracks and other
facilities and the provision of services on
such terms and conditions as the parties may
agree. In the event of a fallure to agree, the
Interstate Commerce Commission shall, if it
finds that doing so is necessary to carry out
the purposes of this Act, order the provision
of services or the use of tracks or facilities
of the railroad by the Corporation, on such
terms and for such compensation as the
Commlission may fix as just and reasonable.
If the amount of compensation fixed is not
duly and promptly pald, the railroad or
agency entitled thereto may bring an action
against the Corporation to recover the
amount properly owed.

(b) To facilitate the initiation of oper-
ations by the corporation within the basic
system the Commission shall, upon applica-
tion by the Corporation, require a railroad
to make immediately available tracks and
other facilities. The Commission shall there-
after promptly proceed to fix such terms and
conditions as are just and reasonable.

§ 403, New service

(a) The Corporation may provide service
in excess of that prescribed for the basic
system, either within or outside, the basic
system including the operation of special
and extra passenger trains, if consistent with
prudent management.

(b) Any State, regional, or local agency
may request of the Corporation rail passenger
service beyond that included within the
basic system. The Corporation shall institute
such service if the State, regional, or local
agency agrees to reimburse the Corporation
for a reasonable portion of any losses as-
sociated with such services.

(c) For purposes of this section the rea-
sonable portion of such losses to be assumed
by the State, regional, or local agency, shall
be no less than 50 per centum of, nor more
than the solely related costs and associated
capital costs less revenues attributable to
such service. If the Corporation and the
State, regional or local agency are unable
to agree upon a reasonable apportionment of
such losses, the matter shall be referred to
the Secretary for decision. In deciding this
issue the Secretary shall take into account
the Intent of this Act, and the impact of
requiring the Corporation to bear such losses
upon its ability to provide improved service
within the basic system.

§ 404. Discontinuance of service

(a) Unless it has entered into a contract
with the Corporation pursuant to section 401
(a) (1) of this Act, no railroad may discon=
tinue any passenger service whatso ever prior
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to January 1, 1975, the provisions of any other
Act, the laws or constitution of any State
or the decision or order of, or the pendency
of any proceeding before, a Federal or State
court, agency, or authority to the contrary
notwithstanding, On and after January 1,
1975, passenger train service operated by such
railroad may be discontinued under the pro-
visions of section 13a of the Interstate Com-
merce Act. Upon filing of a notice of dis-
continuance by such railroad, the Corpora-
tion may undertake to Initiate passenger
train operations between the poinis served.

(b) (1) The Corporation must provide the
service included within the basic system
until January 1, 1975, to the extent it has
assumed responsibility for such service by
contract with a railroad pursuant to section
401 of this Act.

(2) Service beyond that prescribed for the
basic system undertaken by the Corporation
upon its own initiative may be discontinued
at any time.

(3) If at any time after January 1, 1975,
the Corporation determines that any train or
trains in the basic system in whole or in part
are not required by public convenience and
necessity, or will impair the ability of the
Corporation to adequately provide other serv-
ices, such train or trains may be discontinued
under the procedures of section 13a of the
Interstate Commerce Act (49 US.C. 13a):
Provided, however, That at least thirty days
prior to the change or discontinuance, in
whole or in part, of any service under this
subsection, the Corporation shall mail to the
Governor of each State in which the train in
question is operated, and post in every sta-
tion, depot, or other facility served thereby
notice of the proposed change or discontinu-
ance. The Corporation may not change or
discontinue this service if prior to the end
of the thirty-day notice period, State, re-
gional, or local agencies request continuation
of the service and within ninety days agree to
reimburse the Corporation for a reasonable
portion of any losses associated with the con-
tinuation of service beyond the notice period.

(4) For purposes of paragraph (3) of this
subsection the reasonable portion of such
losses to be assumed by the State, reglonal,
or local agency shall be no less than 50 per
centum of, nor more than, the solely re-
lated costs and assoclated capital costs less
revenues attributable to such service. If
the Corporation and the State, regional, or
local agencies are unable to agree upon a
reasonable apportionment of such losses, the
matter shall be referred to the Secretary for
decision. In deciding this issue the Secre-
tary shall take Into account the intent of this
Act and the impact of requiring the Corpo-
ration to bear such losses upon its ability to
provide improved service within the basle
system.

§ 405. Protective arrangements for employees

(a) A railroad shall provide fair and equit-
able arrangements to protect the interests
of employees adversely affected by the fol-
lowing discontinuances of passenger service:

(1) those arising out of a contract with
the corporation pursuant to section 401(a)
(1) of this Act, and occurring prior to Janu-
ary 1, 1975; and

(2) those undertaken pursuant to section
404(a) of this Act.

(b) Such protective arrangements shall
include, without being limited to, such pro-
visions as may be necessary for (1) the pres-
ervation of rights, privileges, and benefits
(including continuation of pension rights
and benefits) to such employees under exist-
ing collective-hargalning agreements or
otherwise; (2) the continuation of collective-
bargaining rights; (3) the protection of such
individual employees agalnst a worsening
of their positions with respect to their em-
ployment; (4) assurances of priority of reem-
ployment of employees terminated or laid
off; and (4) paid training or retraining pro-

CONGRESSIONAL RECORD — SENATE

grams. Such arrangements shall include pro-
visions protecting Iindividual employees
against a worsening of their positions with
respect to their employment which shall
in no event provide benefits less than those
established pursuant to section 5(2)(f) of
the Interstate Commerce Act. Any contract
entered into pursuant to the provisions of
this title shall specify the terms and condi-
tions of such protective arrangements.

Final settlement of any contract under
section 401(a) (1) of this Act between s rall-
road and the Corporation may not be made
unless the Secretary of Labor has certified to
the Corporation that adversely affected em-
ployees have received fair and equitable
protection from the railroad.

(c) After commencement of operations in
the basic system, the substantive require-
ments of subsection (b) of this section shall
apply to the Corporation, and the certifica-
tion by the Secretary of Labor shall be a
condition to the discontinuance of any trains
by the Corporation pursuant to section
404(b) of this Act.

{d) The Corporation shall take such ac-
tion as may be necessary to insure that all
laborers and mechanics employed by con-
tractors and subcontractors in the perform-
ance of construction work financed with the
assistance of funds recelved under any con-
tract or agreement entered into under this
title shall be pald wages at rates not less
than those prevailing on slmilar construc-
tion in the locality as determined by the
Secretary of Labor in accordance with the
Davis-Bacon Act, as amended. The Corpora-
tion shall not enter into any such contract
or agreement without first obtalning ade-
quate assurance that required labor stand-
ards will be maintained on the construction
work. Health and safety standards promul-
gated by the Secretary of Labor pursuant to
Public Law 91-54 (40 U.8.C. 833) shall be
applicable to all construction work per-
formed under such contracts or agreements.

(e) The Corporation shall not contract
out any work normally performed by em-
ployees In any bargaining unit covered by
a contract between the Corporation or any
rallroad providing intercity rail passenger
service upon the date of enactment of this
Act and any labor organization, if such con-
tracting out shall result in the layoff of any
er:ipmyee or employees In such bargaining
unit.

TITLE V—ESTABLISHMENT OF A FINAN-

CIAL INVESTMENT ADVISORY PANEL
§ 501. Appointment of advisory panel

Within thirty days after enactment of this
Act, the President shall appoint a fifteen-man
financial advisory panel. Six members of the
panel shall represent the business of invest-
ment banking, commercial banking, and rail
transportation. Two members shall be rep-
resentatives of the Secretary of the Treas-
ury and seven members shall represent the
public in the various regions of the Nation.
§ 502. Purpose of advisory panel

The advisory panel appointed by the Presl-
dent shall advise the directors of the Corpo-
ration on ways and means of increasing
capltalization of the Corporation.
§ 6503. Report to Congress

On or before January 1, 1971, the panel

shall submit a report to Congress evaluating
the initial capitalization of the Corporation

and the prospects for increasing its capitali-
zation.
TITLE VI—FEDERAL FINANCIAL
ASSISTANCE

§ 601, Federal grants

There Is authorized to be appropriated to
the Secretary in fiscal year 1971, $40,000,000
to remain avallable until expended, for pay-

ment to the Corporation for the purpose of
assisting in—
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(1) the initial organization and operation
of the Corporation;

(2) the establishment of improved reserva-
tions systems and advertising;

(3) servicing, maintenance, and repalr of
rallroad passenger equipment;

(4) the conduct of research and develop-
ment and demonstration programs respect-
ing new rall passenger services;

(6) the development and demonstration
of improved rolling stock; and

(6) essential fixed facilities for the oper-
ation of passenger trains on lines and routes
included in the basic system over which no
through passenger trains are being operated
at the time of enactment of this Act, in-
cluding necessary track connections between
lines of the same or different rallroads.

§ 602. Guaranty of loans

The Becretary is authorized, on such terms
and conditions as he may prescribe, to guar-
antee any lender agalnst loss of prineipal or
interest on securities, obligations, or loans
issued to finance the upgrading of roadbeds
and the purchase by the Corporation or
agency of new rolling stock, rehabilitation
of exlsting rolling stock and for other corpo-
rate purposes. The maturity date of such se-
curitles, obligations, or loans, including all
extensions and renewals thereof, shall not
be later than twenty years from their date
of issuance, and the amount of guaranteed
loans outstanding at any time may not ex-
ceed $60,000,000. The Secretary shall pre-
scribe and collect from the lending insti-
tution a reasonable annual guaranty fee.
There are authorized to be appropriated such
amounts as necessary to carry out this sec-
tion not to exceed $60,000,000.

TITLE VII—INTERIM EMERGENCY FED-
ERAL FINANCTAL ASSISTANCE
§ 701. Interim authority to provide emer-
gency financial assistance for rail-
roads operating passenger service

For the purpose of permitting a raflroad to
enter into or carry out a contract under sec-
tion 401(a) (1) of this Act, the Secretary is
authorized, on such terms and conditions as
he may prescribe, to (1) make loans to such
railroads, or (2) to guarantee any lender
against loss of principal or interest on any
loan to such railroads. Interest on loans made
under this section shall be at a rate not
less than a rate determined by the Secretary
of the Treasury, taking into consideration the
current average market yield on outstanding
marketable obligations of the United States
with remaining periods of maturity com-
parable to the average maturities of such
loans adjusted to the nearest one-eighth of 1
per centum. No loan may be made, including
renewals of extensions thereof, which has a
maturity date in excess of five years. The ma-
turity date on any loan guaranteed, including
all renewals and extensions thereof, shall not
be later than five years from the date of is-
suance. The total amount of loans and loan
guaranties made under this section may not
exceed $75,000,000.

§ 702. Authorization for appropriations

There are hereby authorized to be appro-
priated such amounts not to exceed £75,000,-
000 as may be necessary to carry out the
purposes of this title. Any sums appropriated
shall be available until expended.

TITLE VIII—
PROVISIONS
§ 801. Adequacy of service

The Commission is authorized to prescribe
such regulations as it considers necessary
for the comfort and health of intercity rail
passengers. Any person who violates a regu-
lation issued under this section shall be sub-
ject to a civil penalty of not to exceed $500
for each violation. Each day a violation con-
tinues shall constitute a separate offense.

§ 802. Effect on pending proceedings
Upon enactment of this Act, no rallroad

ous
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may discontinue any passenger service what-
soever other than in accordance with the
provisions of this Act, notwithstanding the
provisions of any other Act, the laws or con-
stitution of any State, or the declsion or or-
der of, or the pendency of any proceeding
before, any Federal or State court, agency, or
authority.
§ 803. Separability

If any provisions of this Act or the appli-
cation thereof to any person or circamstance
is held invalid, the remainder of the Act and
the application of such provision to other
persons or circumstances shall not be af-
fected thereby.
§ 804. Accountability

Section 201 of the Government Corpora-
tion Control Act of 1945 (31 U.S.C. 8566; 59
Btat. 600) is amended by striking “and (4)"
and inserting in lieu thereof “(4) Federal
Deposit Insurance Corporation and (5)" and
adding “National Railroad Passenger Cor-
poration” at the end thereof.

Mr. MAGNUSON. Mr. President, I
move to reconsider the vote by which
the bill was passed.

Mr. HARTKE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. HARTKE. Mr. President, I ask
unanimous consent that the Secretary
of the Senate be authorized to make nec-
essary technical and clerical changes in
the engrossment of the bill just passed,
S. 3706.

Mr. President, I want to take this op-
portunity to commend the many per-
sons who have contributed to the passage
of this very significent legislation. To
Senator WARREN MAGNUSON, Senator
Norris Corron, and Senator WinsTon
ProuTy I reiterate my earlier comments.
The bipartisan effort associated with this
bill has been incredible. I want to also
express my personal gratitude to the fine
staff members who have spent so many
long hours trying to fashion legislation
which would be workable and at the same
time acceptable to a majority of the Sen-
ate. I especially wish to commend Mr.
A. Daniel O'Neal, the Surface Trans-
portation Counsel for the committee; Mr.
Henri Rush and Mr. J. Paul Malloy,
counsels for the minority.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. MANSFIELD. Mr. President, the
Senate dealt with this extremely im-
portant measure swiftly and most thor-
oughly. It concerned nothing less vital
than assistance for the national rail pas-
senger system. Its efficient disposition
was due in large measure to its expert
handling by the distinguished Senator
from Indiana (Mr. HARTKE) . Joining the
able chairman of the Committee on
Commerce, the Senator from Washing-
ton (Mr. MacNuUsoN), Senator HARTKE
led the Senate discussion in a most ex-
emplary manner. His leadership was
greatly appreciated.

But the chairman as well is to be
highly commended. Senator MAGNUSON
has again performed an outstanding
public service for lending his meaning-
ful and most effective support to this
proposal. The ranking minority member
of the committee, the able Senator from
New Hampshire (Mr. CoTrTOoN) deserves
our commendation as well for the fine
manner in which he added to the over-
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all debate, and for his cooperation and
understanding. He and the distinguished
Senator from Vermont (Mr. ProUTY)
contributed immensely to this remark-
able success.

The distinguished Senator from Rhode
Island (Mr. PeELL) played a vital role.
His cooperation, I might say, permitted
the ready acceptance of this bill by the
Senate. We are indebted to him for his
great contribution on this measure.

Others too added to the debate. Not-
able were the efforts of the distinguished
Senator from Kansas (Mr. PEARSON) and
those of the distinguished Senator from
Massachusetts (Mr. KENNEDY).

The Senate has once again exhibited
its willingness to respond effectively to
its legislative chores. Today it did so on
a highly important measure. I wish to
commend each Senator for his participa-
tion and cooperation.

Mr. SCOTT. Mr. President, I welcome
the Senate’s action today in approving
legislation to upgrade, continue, and im-
prove vital rail passenger service in this
country.

With this legislation, the “Railroad
Passenger Service Act of 1970,” I believe
we have provided the necessary frame-
work that will enable America’s railroads
to meet the challenge of a new era. As
the Nation’'s highways and airways reach
points of critical congestion, that chal-
lenge clearly demands that American
railroads find new opportunities to regain
lost patronage and to attract new riders.

That is the purpose of this bill. As a
member of the Senate Commerce Com-
mittee and its Transportation Subcom-
mittee, I am pleased especially by the
role both have played in making the
“Railroad Passenger Service Act of 1970"
possible.

Basic to this bill, Mr. President, is its
mandate to the Secretary of Transpor-
tation to develop a national rail pas-
senger system to halt passenger discon-
tinuances and to bring, for the first time,
Federal coordination to the task of iden-
tifying cities between which passenger
train service is to operate. It is worth
noting that this plan would consider, as
matters of equal importance, questions
affecting the quality of passenger service,
including accommodations to be provid-
ed, the number of trains to be operated,
and scheduling convenience.

Once established, the national rail pas-
senger system would be implemented
through a new and innovative corporate
structure which would be authorized to
own, operate, manage, and contract with
existing railroads for the maintenance
and improvement of rail passenger serv-
ice. Research and development in new
and modern rail passenger techniques
would be specifically authorized and
encouraged.

The Federal commitment to this ef-
fort, provided by this bill, is substan-
tial. Some $40 million for the improve-
ment of existing railroad passenger serv-
ice would be immediately available. In
addition, the Federal Government would
provide $60 million in loan guarantees
for the purchase and rehabilitation of
rolling stock, and $75 million in loans
and guarantees over a 5-year period for
Federal assistance to the railroads in
the operation of rail passenger service,
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In 1965, I cosponsored and worked
actively for the enactment of the High
Speed Ground Transportation Act, the
legislation which already has made pos-
sible the New York-to-Washington
“Metroliner” and its turbo-powered
counterpart now operating between Bos-
ton and New York. Pennsylvanians, both
through the Budd Co. at Philadelphia
and General Electric's extensive facili-
ties in the Commonwealth, are partic-
ularly proud of the major role they have
played in the success of the “Metroliner”
project. Proof is available that the con-
cept of rail passenger service need not
disappear in this country. Properly en-
couraged, especially in highly popu-
lated rail corridors, it can succeed.

Mr, President, I view today's passage
of the “Rail Passenger Service Act of
1970” as a timely and logical exten-
sion of action already begun. I am hope-
ful that the House of Representatives
will now move quickly on this bill so
that the promise of a rail passenger
transportation system capable of meet-
ing the challenge of new decades can be-
come g reality.

Finally, Mr. President, no comments
that I have to make on this legislation
would be complete if I did not pay the
very highest tribute to the junior Sena-
tor from Vermont (Mr. ProUTY).

As ranking member of the Surface
Transportation Subcommittee, his efforts
in working to effect a compromise accept~
able to the administration, to the rail-
roads, and to the unions cannot be over-
stated.

If there is one man to whom credit
should go for the favorable action that
this body has taken today, it is to the
junior Senator from Vermont (Mr.
PROUTY).

This Senate, this Nation, and, above
all, the people of Vermont, can take
pride in knowing that a man, such as
Senator PrRoUTY, represents them and has
their interests at heart.

As a member of the Senate Commerce
Committee, I again applaud the efforts of
Senator ProuTY.

LEGISLATIVE PROGRAM

Mr. GRIFFIN. I should like to inquire
of the distinguished majority leader, if
he can advise us, concerning the sched-
ule for the rest of the day and the rest
of the week, if possible.

Mr. MANSFIELD, Mr, President, it is
anticipated that following the disposal
of the authorization for appropriations
to the National Aeronautics and Space
Administration, the next order of busi-
ness will be Calendar No. 842, H.R. 15945,
an act to authorize appropriations for
certain maritime programs of the De-
partment of Commerce; and following
that, the coast guard authorization bill,
which has been reported by the Commit-
tee on Commerce,

ORDER FOR ADJOURNMENT UNTIL
11 AM. TOMORROW
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that, when the Sen-
ate completes its business today, it stand
in adjournment until 11 o’clock tomor-
row morning.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR ALLOTT TOMORROW

Mr, MANSFIELD. I ask unanimous
consent that, at the conclusion of the
prayer tomorrow, the distinguished
senior Senator from Colorado (Mr. AL-
rorr) be recognized for not to exceed
1 hour and 15 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LIMITATION ON STATEMENTS DUR-
ING THE CONSIDERATION OF
ROUTINE MORNING BUSINESS
TOMORROW

Mr. MANSFIELD. I ask unanimous
consent that, at the conclusion of the
remarks of the Senator from Colorado
(Mr. ArrorT) tomorrow, there be a pe-
riod for the transaction of routine morn-
ing business, with statements therein
limited to 3 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXECUTIVE PROGRAM

Mr. MANSFIELD. Mr. President, for
the further information of the Senate,
it is anticipated, barring objections, that
the nomination of Judge Blackmun to
the Supreme Court will be taken up on
Monday next.

That is about the extent of the pro-
gram.

MESSAGES FROM THE PRESIDENT—
APPROVAL OF BEILLS

Messages in writing from the Presi-
dent of the United States were commu-
nicated to the Senate by Mr. Leonard,
one of his secretaries, and he announced
that the President had approved and
signed the following acts:

On May 1, 1970:

5. 3253. An act to provide that the Federal
Office Building and United States Court-
house in Chicago, Ill., shall be named the
“Everett McEinley Dirksen Bullding.”

On May 4, 1870:

S. 1968, An act to authorize the Secretary
of the Interior to permit the removal of the
Francis Asbury statue, and for other pur-
poses.

EXECUTIVE MESSAGE REFERRED

As in executive session, the Presid-
ing Officer (Mr. EacLETON) laid be-
fore the Senate a message from the
President of the United States the nomi-
nation of J. Richard Lucas, of Virginia,
to be Director of the Bureau of Mines,
which was referred to the Committee on
Interior and Insular Affairs.

CHANGE IN CONFEREES

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, the Senator from Utah (Mr. BEN-
NETT) was appointed as a conferee on
H.R. 14465, the airports bill. The con-
ference committee is meeting this after-
noon, and the Senator from Utah is out
of town on official business.
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With his consent, I ask unanimous
consent that the name of the Senator
from Nebraska (Mr. Curtis) be substi-
tuted as a conferee on this bill in place
of the Senator from Utah.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

TRANSACTION OF ROUTINE MORN-
ING BUSINESS

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that there be a pe-
riod for the transaction of routine morn-
ing business, with a limitation of 3 min-
utes on statements.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr, Byrp of Virginia) laid before
the Senate the following letters, which
were referred as indicated:

PROPOSED LEGISLATION To AUTHORIZE REIM-
BURSEMENT FOR QUARTERS For OCERTAIN
MEMBERS OF THE NAVAL SERVICE
A letter from the Secretary of the Navy,

transmitting a draft of proposed legislation

to amend title 10, United States Code, to au-
thorize reimbursement for expenses incurred
in obtaining quarters by certain members
of the naval service on sea duty who are de-
prived of their quarters aboard ship, and for
other purposes (with an accompanying pa-
per); to the Committee on Armed Services.

ProPosSED LEGISLATION PrOVIDING FOR PrOMO-
TION OF CERTAIN OFFICERS IN THE NAVAL
RESERVE

A letter from the Secretary of the Navy,
transmitting a draft of proposed legislation
to amend section 5891 of title 10, United
States Code, providing for the consideration
for promotion and the promotion of certaln
officers in the Naval Reserve (with an ac-
companying paper); to the Committee on
Armed Services.

PrOPOSED LEGISLATION RELATING TO ASSIGN-

MENT oF Linear PosrTion To CerTAmN OF-

FICERS OF THE NAvVY AND MArINE CorPs

A letter from the Secretary of the Navy,
transmitting a draft of proposed legislation
to amend section 5504 of title 10, United
States Code, relating to assignment of lineal
position to certain officers of the Navy and
Marine Corps (with an accompanying pa-
per); to the Committee on Armed Services.
ProPoSED 4 YEAR EXTENSION oF Law PEr-

MITTING FOREIGN NATIONALS OF COUNTRIES

AssisTING UNITED STATES IN VIiETNAM To

ATTEND THE THREE SERVICE ACADEMIES

A letter from the Secretary of the Navy,
transmitting a draft of proposed legislation
to amend the existing provisions of law
which permit persons from countries assist-
Ing the United States In Vietnam to receive
instruction at the U.S. Military Academy, the
U.S. Naval Academy, and the U.S. Air Force
Academy, and to extend for a temporary
period the existing provisions of that law,
and for other purposes (with an accompany-
ing paper); to the Committee on Armed
Services.

REPORT OF ACTUAL PROCUREMENT RECEIPTS
FOR MEDICAL STOCKPILE oF CIiviL DEFENSE
EMERGENCY SUuPPLIES AND EQUIPMENT
PURPOSES
A letter from the Secretary of Health, Edu-

cation, and Welfare, reporting, pursuant to

law, on actual procurement receipts for med-
ical stockplle of civil defense emergency sup-
plies and equipment purposes for the gquarter

May 6, 1970

ended March 31, 1870; to the Committee on
Armed Services.

ProrPosSED DonNaTION BY Navy oF Locomo-
TIVE TO THE BLACKBERRY CREEE RAILWAY
HISTORICAL SOCIETY

A letter from the Under Secretary of the
Navy, transmitting, pursuant to law, the in-
formation of the intention of the Depart-
ment to donate one locomotive, diesel-elec-
tric, to the Blackberry Creek Railway His-
torical Society, Inec., Jacksonville, Fla.; to
the Committee on Armed Services.

REPORT OF BoARD OF GOVERNORS, FEDERAL
RESERVE SYSTEM

A letter from the Chairman of the Board
of Governors, Federal Reserve System, trans-
mitting, pursuant to law, the report of the
Board of Governors of the Federal Reserve
System for calendar year 1969 (with an ac-
companying report); to the Committee on
Banking and Currency.

REPORT OF GRANTS FOR Basic SCIENTIFIC

RESEARCH, DEPARTMENT OF DEFENSE

A letter from the Assistant Secretary of
Defense, transmitting, pursuant to law, a
report showing grants for basic scientific re-
search made by the Department to non-
profit institutions during calendar year 1969
(with an accompanying report); to the Com-
mittee on Government Operations.

REPORT OF THE COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the gquestionable justifica-
tion and loose administration of the special
cost-of-living allowance paid to certain
civilian employees in the Republic of Viet-
nam, Department of State, dated May 5, 1970
(with an accompanying report) ; to the Com-
mittee on Government Operations.
PROPOSED LEGISLATION FPROHIBITING UNAU-

THORIZED USE OF THE CHARACTER “JOHNNY

Hormzon"

A letter from the Assistant Secretary of the
Interior, transmitting a draft of proposed
legislation to prevent unauthorized use of
the character “Johnny Horizon,” and for
other purposes (with accompanying papers);
to the Committee on Interior and Insular
Affalrs.

THIRD PREFERENCE AND SIXTH PREFERENCE

CLASSIFICATION FOR CERTAIN ALIENS

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law,
reports relating to third preference and
sixth preference classifications for certain
allens (with accompanying papers); to the
Committee on the Judiclary.

PROPOSED LEGISLATION TO CLARIFY THE Law
RELATING TO SALARY PROTECTION IN THE
PosT OFFICE DEPARTMENT
A letter from the Postmaster General,

transmitting a draft of proposed legislation

to clarify the law relating to salary protec-
tion (with an accompanying paper); to the

Committee on Post Office and Civil Service.

PETITIONS

The ACTING PRESIDENT pro tem-
pore (Mr. Byrp of Virginia) laid before
the Senate a Resolution of the Senate of
the State of Maryland, which was
referred to the Committee on Foreign
Relations, as follows:

SENATE REsoLUTION No. 78

(By Senators Curran, Anderson, Azrael, Bai-
ley, Bertier, Bertorellli, Bishop, Brubaker,
Byron, Clark, Connelly, Conroy, Cook,
Emanuel, Friedler, Hall, Hughes, Manning,
McGuirk, Pine, Schweinhaut, and Stein-
berg)

Senate Resolution strongly protesting the
treatment of American servicemen and civil-
ians held prisoner by North Vietnam and by
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the National Liberation Front of South Viet-
nam and calling upon them to comply with
the 1949 Geneva Convention.

Whereas, More than 1,400 members of the
U.8. Armed Forces, plus 35 cilvillans are
known or believed to be prisoners of North
Vietnam and the National Liberation Front
of South Vietnam as a result of the conflict
in Southeast Asia; and

Whereas, The families of forty-nine of
these servicemen are residents of the State
of Maryland; and

Whereas, North Vietnam and the National
Liberation Front of South Vietnam have
repeatedly refused to release the names of
the prisoners that they hold, to allow inspec-
tion of prison facilities by neutral parties,
to permit a regular exchange of mail between
prisoners and their families, to release seri-
ously ill or injured prisoners, and to engage
in negotiations for the release of all prisoners;
and

Whereas, These actions on the part of the
enemy are in direct and fiagrant viclation
of the requirements of the 1949 Geneva Con-
vention on prisoners which North Vietnam
has ratified and by which it is bound; and

Whereas, The refusal of North Vietnam and
the National Liberation Front of South Viet-
nam to identify members of the United
States Armed Forces and civilians who are
in their custody has caused immeasurable
distress, agony and uncertainly in the hearts
of their loved ones; and

Whereas, All evidence indicates inhumane
treatment of United States servicemen and
civillans by their captors, which violates
fundamental standards of human decency
and deviates from civilized concepts concern-
ing the treatment of prisoners of war; and

Whereas, The twenty-first International
Conference of the Red Cross, on 13 Septem-
ber, 19869, approved by a vote of 114 to 0 a
resolution calling on all parties to armed con-
flicts to prevent violations of the Geneva
Convention on prisoners of war; and

‘Whereas, The House of Representatives, on
156 December, 1969, adopted by a roll call
vote of 405 to 0 a resolution calling on North
Vietnam and the National Liberation Front
of South Vietnam to comply with the pro-
visions of the 1949 Geneva Convention; and

Whereas, The United States of America has
always abided by these provisions; now,
therefore, be it

Resolved by the Senate of Maryland, On
behalf of the residents of the State and
United States cltizens generally, strongly
protests the treatment of American service-
men and civillans held prisoner by North
Vietnam and the National Liberation Front
of South Vietnam, and calls on them to com-
ply with the requirements of the 1949 Geneva
Convention relative to the Treatment of
Prisoners of War, and endorses efforts by the
United States Government, the United Na-
tions, the International Red Cross,
leaders and peoples of the world toward
attaining that objective; and be it further

Resolved, That copies of this Resolution be
sent to the President of the United States,
the Vice-President of the United States, the
Speaker of the House of Representatives, the
Department of State, the Department of
Defense, all Maryland Senators, all Maryland
Congressmen, and Willlam Michael Tolley,
1206 Briggs-Chaney Road, Silver Spring,
Maryland.

Read and adopted.

By the Senate, March 27, 1970.

By order, Oden Bowle, SBecretary.

WiLLiAM S, JAMES,
President of the Senate.
ODEN BOWIE,

Secretary of the Senate.

Mr. EKENNEDY. Mr. President, I
present for the consideration of the Sen-
ate a resolution passed by the House of
Representatives of the Commonwealth
of Massachusetts memorializing the

and -
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President of the United States, the Con-
gress of the United States and the Secre-
tary of State in support of the State of
Israel, and ask that it be printed in the
Recorp and appropriately referred.

The PRESIDING OFFICER (Mr.
ScHweIker) . Without objection, it is so
ordered.

The resolution was referred to the
]l:.'}ommittee on Foreign Relations, as fol-
OWS:

RESOLUTIONS MEMORIALIZING THE PRESIDENT
oF THE UNITED STATES, THE CONGRESS OF
THE UNITED STATES, AND THE SECRETARY OF
STATE IN SUFPORT OF THE STATE OF ISRAEL

Whereas, The United States of America was
the first foreign power to recognize the new
State of Israel in 1948 and since that time has
maintalned with the State of Israel common
friendship, cooperation and am identity of
interest in the aims of democratic govern-
ment; and

Whereas, Israel is the sole bastion of democ-
racy in the Middle East and the staunch and
tested friend of the United States and its
presence in the Middle East; and

Whereas, The identity of interests between
the TUnited States of America and Israel
flourished and were secured under the bi-
partisan policy of all successive administra-
tions since 1948; and

Whereas, Israel, without the utilization of
a single forelgn soldier, is resisting the com-
munist thrust into the Middle East; and

Whereas, Recent pollcy statements of the
State Department and of the present ad-
ministration in Washington denote & reversal
of that policy of mutual trust, cooperation
and the pursuit of common goals in disre-
gard of the realities of the historical per-
spectives, politics and physical necessitles of
Israel's present posture in the Middle East;
and

‘Whereas, Such reversal of policy by the
State Department threatens a grave injustice
to a friend and ally and the destruction of
our self interest in the Middle East; now,
therefore, be it

Resolved, That the Massachusetts General
Court calls upon the President of the United
States, the Congress of the United States and
the State Department of the United States
to once agaln recognize and reafirm its
commitment to a peace between the Arab
States and Israel arrived at only by direct
negotiations between the two parties directly
concerned, and by the recognition by the
IArab States of the sovereignty of the State
of Israel; to declare and afirm as basic pol-
icy that while the United States is desirous
of belng a friend to all nations of the Middle
East that it will not purchase this friendship
at the cost of a holocaust in the State of
Israel; and to declare a restriction on the
sale of arms to Israel cannot be imposed by
the Unlited States so long as the Soviet Union
and other nations do not recognize a similar
duty to restrict their contribution to the
escalation of the arms race in the Middle
[East by wholesale commitment of offensive
arms to the Arab States, in any event, to
insure that Israel’s capacity to defend herself
without the requisite that foreign troops in
tervene be maintained in its complete integ-
rity; and be it further

Resolved, That copies of this joint resolu-
tion be forwarded by the Secretary of the
Commonwealth to the President of the
United States, the Massachusetts members
of the Congress of the United States and to
the Secretary of State of the United States.

Senate, adopted, April 13, 1970.

NoemaN L. PIngEoN, Clerk.

House of Representatives, adopted in con-
currence, ‘April 21, 1970.

WaLLACE C. MrILLs, Clerk.

A true copy.
Attest:

JorN F. X. DAVOREN,
Secretary of the Commonwealth.
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REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. JORDAN of North Carolina, from
the Committee on Agriculture and Forestry,
without amendment:

8. 2991, A bill to extend the Act establish-
ing Federal agricultural services in Guam
(Rept. No. 91-844).

By Mr. AIKEN, from the Committee on
Agriculture and Forestry, with an amend-
ment:

HR.5554. An act to provide a special milk
program for children (Rept. No. 91-842).

By Mr. HOLLAND, from the Committee on
Agriculture and Forestry, with amendments:

H.R. 14810. An act to amend section 602(3)
and section 608c(6)(I) of the Agricultural
Marketing Agreement Act of 1937, as
amended, so as to authorize production re-
search under marketing agreement and order
programs (Rept. No. 91-843).

By Mr. LONG, from the Committee on
Commerce, without amendment:

H.R. 15694. An act to authorize appropria=-
tions for procurement of vessels and aircraft
and construction of shore and offshore estab-
lishments for the Coast Guard (Rept. No.
01-846).

By Mr. LONG, from the Committee on
Commerce, with amendments:

H.R.13816. An act to improve and clarify
certain laws affecting the Coast Guard (Rept.
No. 91-847).

By Mr. GRAVEL, from the Committee on
Interior and Insular Affairs, with an amend-
ment:

H.R. 12858. An act to provide for the dis-
position of certain funds awarded to the
Tlingit and Haida Indians of Alaska by a
judgment entered by the Court of Claims
against the United States (Rept. No. 91—
848).

POISON PREVENTION PACEKAGING
ACT OF 1970—REPORT OF A COM-
MITTEE (S. REPT. NO. 91-845)

Mr. MOSS. Mr. President, on behalf
of the Committee on Commerce, I report
favorably, with amendments, S. 2162, the
Poison Prevention Packaging Act of 1970,
as amended.

The purpose of S. 2162 is to reduce in-
juries to, and illnesses of, young children
arising from ingestion of toxic or harm-
ful substances customarily produced or
distributed for sale for consumption,
use, or storage by individuals in or about
the household. The purpose of the bill is
to be accomplished by requiring house-
hold substances, which are accessible to
young children and which may cause in-
jury or illness, to be contained in spe-
cial packaging that is significantly diffi-
cult for children under 6 years of age to
open or obtain a toxic or harmful
amount of such substances within a rea-
sonable time, but not difficult for normal
adults to use properly. Special packag-
ing is considered to be practicable be-
cause young children lack adult capabili-
ties of strength, mastery of more complex
operations and dexterity.

The scope of S. 2162 extends across all
product lines and types to include all
substances customarily produced or dis-
tributed for sale for consumption, use, or
storage in or about the household. The
bill authorizes the Secretary of Health,
Education, and Welfare to determine
whether a substance should be contained
in special packaging on the basis of its
degree or nature of hazard to children.
It empowers the Secretary after con-
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sultation with a technical advisory com-
mittee to establish performance stand-
ards for special packaging designed to
protect young children against obtain-
ing harmful amounts of such substance.
Failure to conform to special packaging
standards will result in the substance be-
ing deemed misbranded under applicable
provisions of the Federal Hazardous
Substances Act, the Food, Drug, and Cos-
metic Act and the Federal Insecticide,
Fungicide, and Rodenticide Act and sub-
ject to the penalties therein prescribed.

Although special packaging, by defini-
tion, is not to be difficult for normal
adults to use, the committee recognized
that elderly and handicapped persons—
such as those with infirmities of the
hand—may experience particular prob-
lems in opening special packaging. Ac-
cordingly, the committee has provided
that substances for which special pack-
aging standards have been established
may, nonetheless, be marketed in one
size of ordinary container not complying
with special packaging standard, or if
dispensed pursuant to prescription, may
be sold in ordinary packaging at the
purchasers request, for the use of the
elderly and the handicapped. The single
size container is to bear a label state-
ment: “This package for households
without young children.”

The bill provides for creation of a
technical advisory committee composed
of members representative of industry,
the public and the scientific and medical
professions to advise the Secretary in
making findings and establishing stand-
ards for substances.

Although the bill would become effec-
tive upon enactment, it provides that the
effective date of regulations will be not
sooner than 180 days after final promul-
gation of regulations. Moreover, the bill
provides that States may not establish or
continue in effect standards not identical
with Federal standards.

The problem with which 8. 2162 is
concerned is doubtless familiar to you
in its general outlines. Young children
are curious and determined to investi-
gate their new and expanding world. But
they are not experienced and they are
not cautious. Products that are safe for
adults can be deadly for children who
have not learned to handle them
properly.

More specifically, children explore by
sampling—and their mouths are their
sampling devices. They do not restrict
their intake to rocks and worms; they
also sample medicines and cosmetics,
drain cleaners and furniture polish, kero-
sene and paint thinner. Medicines and
drugs account for about 50 percent of
the cases. But examples of poisons are
legion. Ingestion of potentially hazard-
ous household substances is the most
common medical emergency facing
young children. There were 71,000 inges-
tions and 4,000 hospitalizations involving
children under 5 years of age reported
to the Poison Control Centers in 1968;
325 children died in 1967 from these
causes. But the reported figures do not
give an accurate picture of the actual
number of emergencies, and the number
of deaths does not reveal the true dimen-
sions of the tragedy. Estimates place
serious cases of ingestion between 500,000
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and 2 million. Mortality alone fails to
reveal the suffering during convalescence
of children who recover and the toll
paid by those who are maimed for life.

I cannot forget a case described in
our hearings. Young Michael, 18 months,
got into electric dishwashing compound
one morning, His mother, who had train-
ing as a nurse, quickly washed out his
mouth and throat, but to no avail. The
highly corrosive product severely burned
his throat. He was in surgery for 6 hours,
several times close to death, and to the
date of the hearings, 14 months later,
was required to return to the hospital for
1 of every 7 days to have dilated the
scar tissue that threatens to close off
his throat. Other witnesses testified that
this was not a typical case.

The committee believes that the prop-
er purpose of 8. 2162 should be not only
prevention of deaths, but also preven-
tion of accidents themselves. Immeasur-
able tragedy occurs in cases where the
child does not die, but is forced to under-
g0 medical treatment and, perhaps, to
spend the remainder of his life with
some accident-caused impairment of his
facilities.

The efficacy of several forms of exist-
ing child-resistant containers in pre-
venting access to their contents has been
established. For example, laboratory
tests conducted with small, but statisti-
cally sufficient, numbers of children show
that some types of child-resistant con-
tainers baffle at least three-fourths of the
youngsters confronted with them. A
large-scale field test involving over
600,000 containers and extending over 2
years has shown that 90 percent of poi-
soning due to medicines can be prevented
by dispensing medicines in child-resist-
ant containers.

In light of this evidence, and mindful
of the failure of prior efforts to secure
widespread wusage of child-resistant
packaging, the committee feels that
legislation is now necessary to bring the
benefits of such packaging to the Ameri-
can public. We look forward to the day
when accidental poisoning of young
children will not be as common a tragedy
as it is today.

The PRESIDING OFFICER (Mr.,
ScHWEIKER) , The report will be received
and the bill will be placed on the calen-
dar; and the report will be printed.

EXECUTIVE REPORT OF A
COMMITTEE

As in executive session, the following
favorable report of a nomination was
submitted:

By Mr. EASTLAND, from the Committee
on the Judiciary:

Harry A. Blackmun, of Minnesota, to be an
Assoclate Justice of the Supreme Court of
the United States.

BILLS AND A JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were intro-
duced, read the first time and, by unani-
mous consent, the second time, and re-
ferred as follows:

By Mr. COTTON:

S. 3803. A bill to amend part I of the In-

terstate Commerce Act, as amended, to au-
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thorize railroads to publish rates for use by
common carriers; to the Committee on Com-
merce.

S. 3804. A bill for the rellef of Constance
W. Daniels; to the Committee on the Judi-
clary.

(The remarks of Mr, CoTroN when he In-
troduced S. 3803 appear later in the REcoap
under the appropriate heading,)

By Mr, EASTLAND:

5. 3805. A bill for the relief of Richard W.

Yantls; to the Committee on the Judiciary.
By Mr. BURDICK (for himself, Mr.
MercaLy and Mr, Moss) :

5. 3806. A bill to promote the economic de-
velopment of the Trust Territory of the
Pacific Islands; to the Committee on Interior
and Insular Affairs.

By Mr. SMITH of Illinois:

S.3807. A bill to provide a program to
improve the opportunity of students in ele-
mentary and secondary schools to study
cultural heritages of the major ethnic groups
in the Nation; to the Committee on Labor
and Public Welfare,

(The remarks of Mr. SmrrE of Illinois
when he introduced the bill appear later In
the ReEcorp under the appropriate heading.)

By Mr. THURMOND (for himself and
Mr. ERVIN) :

5.3808. A bill to limit the jurisdiction of
courts of the United States with respect to
the assignment of students; to the Com-
mittee on the Judiclary.

By Mr. NELSON:

5.3809. A bill to authorize the Commis-
sloner of Education to award fellowships to
persons preparing for environmental careers;
to the Committee on Labor and Public
Welfare.

(The remarks of Mr. NeLsonw when he in-
troduced the bill appears later in the REcorp
under the appropriate heading.)

By Mr. TYDINGS:

5.3810. A bill for the rellef of Miss
Leonida D. Lilan; to the Committee on the
Judiciary.

By Mr. WILLIAMS of New Jersey:

5. 3811. A Dbill for the rellef of Vincenta
Marla De Carazo; and

5. 8812. A bill for the rellef of Catherine V.
LaFayette; to the Committee on the Judi-
clary.

By Mr. TOWER.:

8. 3813. A bill for the relief of Kim Julia
and Park Tong Op; and

S. 3814. A Dbill for the rellef of Bitten
Stripp: to the Committee on the Judiciary.

8. 3815. A blll to amend the Land Acquisi-
tion Policy Act of 1960, so as to define the
conslderation to be pald for taking of prop-
erty for public purposes along navigable
waters of the United States; to the Com-
mittee on Public Works.

By Mr. THURMOND (for himself and
Mr. ErvIN) :

8. J. Res. 188. Joint resolution proposing
an amendment to the Constitution of the
United States relating to the attendance of
students at public elementary or secondary
schools; to the Commlittee on the Judiciary.

(The remarks of Mr. THURMOND When he
introduced the joint resolution appear later
in the REcorp under the appropriate head-
ing.)

S. 3803—INTRODUCTION OF A BILL
TO AUTHORIZE RAILROADS TO

PUBLISH RATES FOR USE BY COM-
MON CARRIERS

Mr. COTTON. Mr. President, I am in-
troducing a bill to improve freight trans-
portation service in this country. With
all of our capacity for the movement of
goods, there has developed in recent
years a near-crisis in the transportation
of small shipments in the United States.
I am convinced that one of the reasons

for this is the lack of coordination among |

\

\
}
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the various types of carriers. The bill
which I am introducing will authorize
railroads to publish rates for use by
other common carriers—motor, water,
and freight forwarder. This should be
particularly helpful in the case of freight
forwarders, whose activities are basically
limited to the small-shipment field but
who have not been given the same flexi-
bility as others carriers in dealing with
the railroads.

I view this legislation as important to
the achievement of two goals that are in
the public interest: First, and most im-
portant, it will encourage the develop-
ment of new, competitive common carrier
services specifically geared to the needs
of the small shipment transportation
market, a market that has long been
squeezed between the decreasing quality
of service and increasing costs. Second,
it will provide additional opportunities
for railroads and freight forwarders, who
have cooperated closely for more than a
century, to render better services to small
shippers.

The ACTING PRESIDENT pro tem-
pore (Mr. Byrp of Virginia). The bill will
be received and appropriately referred.

The bill (S. 3803) to amend part I of
the Interstate Commerce Act, as
amended, to authorize railroads to pub-
lish rates for use by common carriers, in-
troduced by Mr. CoTTON, was received,
read twice by its title and referred to the
Committee on Commerce.

S. 3807—INTRODUCTION OF THE
ETHNIC HERITAGE STUDIES CEN-
TERS ACT OF 1970

Mr. SMITH of Illinois. Mr. President,
last Sunday, May 3, it was my honor to
join with the many fine Americans of
Polish descent in Illinois in celebrating
the 179th anniversary of the adoption
of the Polish Constitution. Unfortu-
nately, Polish Constitutional Independ-
ence was short lived. Poland was par-
titioned by Russia, Austria, and Prussia
in 1795, a mere 4 years later. She re-
gained her independence but briefly be-
tween the two World Wars. The dream
of freedom and liberty survives in the
hearts of Poles around the world.

America has been indebted to Poland
since the founding of our own Nation.
From Kosciuszko, and Pulaski to the
present the patriotism and contributions
of the Polish people have helped to cre-
ate the greatness that is the United
States. Ten million Americans claim
Polish ancestry. They are proud of their
cultural heritage. They have reason to
be proud.

Polish Americans form but one seg-
ment of the polyethnic nature of the
American people. Across this country
Americans whose families came from
Poland, China, Estonia, and Greece, in-
deed from all corners of the world, still
celebrate their native holidays, working
to preserve their own cultural heritages
and the contributions each has made to
the fabric of American cultural life.

To recognize and preserve our national
culture, I rise, today, Mr. President, to
introduce the Ethnic Heritage Studies
Centers Act of 1970. It is the purpose of
this bill to provide the study centers for
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training teachers and developing curric-
ulums to enable our elementary and sec-
ondary schools to give our young people
a more balanced view of their total
heritage.

Despite the impression created by
many of our textbooks, this country was
not created, settled, and tamed by the
efforts of any one people or group of
people. The building of this Nation re-
quired the mingled sweat from the brows
of Asians, Africans, and Europeans alike.
As the memories grow dim and the lan-
guages are lost a sense of identity with
the American dream is lost.

The establishment of Ethnic Heritage
Studies Centers would keep alive and dis-
seminate what this country owes to the
nations of the world. It will restore to the
curriculums an understanding of the co-
operative effort and spirit of competition
which have made 13 colonies into the
richest, strongest, and most diverse coun-
try in the history of the world.

Mr. President, I ask unanimous con-
sent that the text of the Ethnic Heritage
Studies Centers Act of 1970 be printed
in the Recorp at this point.

Thank you, Mr. President.

The ACTING PRESIDENT pro tem-
pore (Mr. MercaLF). The bill will be re-
ceived and appropriately referred; and,
without objection, the bill will be printed
in the RECORD.

The bill (S. 3807) to provide a program
to improve the opportunity of students
in elementary and secondary schools to
study cultural heritages of the major
ethnic groups in the Nation, introduced
by Mr. Smite, of Illinois, was received,

read twice by its title, referred to the
Committee on Labor and Public Welfare,
and ordered to be printed in the REcorbp,
as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as “The Ethnic Heritage
Studies Centers Act of 1970.”

Sec. 2. The Elementary and Secondary Edu-
cation Act of 1965 is amended by adding at
the end thereof the following new title:

“TITLE IX—ETHNIC HERITAGE STUDIES
CENTERS

“STATEMENT OF POLICY

“Sec. 901, This title is enacted in recogni-
tion of the heterogeneous composition of the
Nation and of the fact that in a multi-ethnic
soclety, a greater understanding of the con-
tributions of one’s own heritage and those of
one’s fellow citizens can contribute to a
more harmonious, patriotic, and committed
populace, It is further enacted in recognition
of the principle that all students in elemen-
tary and secondary schools of the Nation
should have an opportunity to learn about
the differing and unique contributions to
the national heritage made by each ethnic
group. It is the purpose of this title to assist
schools and school systems in affording each
of their students an opportunity to learn
about the nature of his own cultural her-
itage, and those In which he has an interest,
and to study the contributions of these fore-
bears to the Nation.

“ETHNIC HERITAGE STUDIES CENTERS

“Sgc, 902, The Commissloner is authorized
to arrange through grants and private non-
profit educational agencies and organizations
for the establishment and operation of a
number of Ethnic Heritage Studles Centers,
reflecting the readily identifiable ethnic
groups represented in the population of the
United States, Each such Center shall carry
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on activities related to a single culture or
regional group of cultures.

“ACTIVITIES OF ETHNIC HERITAGE STUDIES

CENTERS

“Sgc. 903, Each Center provided for under
this title shall—

“(1) develop curriculum materials for use
in elementary and secondary schools which
deal with the history, geography, soclety,
economy, literature, art, music, drama, lan-
guage, and general culture of the group with
which the Center is concerned, and the con-
tributions of that ethnie group to the Ameri-
can heritage,

“(2) disseminate curriculum materials to
permit their use in elementary and second-
ary schools throughout the Nation, and

*“(3) provide training for persons utillzing
or preparing to utilize the curriculum ma-
terials developed under this title.

“ADMINISTRATIVE PROVISIONS

“Sec. 904. (a) In carrying out this title,
the Commissioner shall make arrangements
which will utilize (1) the research facllities
and personnel of colleges and universities,
(2) the special knowledge of ethnlc groups
in local communities and of foreign stu-
dents pursuing their education in this coun-
try, and (3) the expertise of elementary and
secondary school teachers.

“{b) Funds appropriated to carry out this
title may be used to cover all or part of the
cost of establishing, equipping, and operating
the Centers, including the cost of research
materials and resources, academilc consult-
ants, and the cost of tralning of staff for the
purpose of carrying out the purposes of
this title. Such funds may also be used to
provide stipends (in such amounts as may
be determined in accordance with regula-
tions of the Commissioner) to individuals
recelving training in such Centers, including
allowances for dependents.

“AUTHORIZATION OF APPROFRIATIONS

*“Sgc. 905. There is authorized to be appro-
priated to carry out this title for the fiscal
year ending June 30, 1970, the sum of
$10,000,000, and for the fiscal year ending
June 30, 1971, the sum of $20,000,000."

S. 3809—INTRODUCTION OF ENVI-
RONMENTAL CAREER FELLOW-
SHIPS ACT

Mr. NELSON. Mr. President, I am
today introducing a bill entitled the
“Environmental Career Fellowship Act.”
This bill authorizes a program of fellow-
ship grants to enable persons preparing
for environmental careers to pursue
graduate or professional courses of study
in institutions of higher education in all
regions of the Nation.

In attacking the problems of our
environment, a substantially increased
supply of professional skills will be
needed in the coming years. We must
promptly undertake to expand oppor-
tunities for persons to acquire these skills
in the Nation's universities.

A survey printed in the May 1967
issue of Occupational Outlook Quarterly
projected an increase in State and local
requirements for sanitation engineers,
hydrologists, chemists, and biologists
from 172,000 persons in 1965 to 320,000
persons in 1975, Those estimates project
a doubling in a 10-year period just for
skilled personnel needed in efforts to
clean up polluted streams and rivers.
Those figures do not take into account
many other professional fields which

must expand rapidly in order to en-
able the Nation to maintain a livable
environment.
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The legislation I am introducing today
provides not only for fellowships to
enable persons to pursue graduate or
professional studies in preparation for
environmental careers, but also author-
izes program development grants to
assist universities in developing and
strengthening high quality programs of
professional and graduate study for per-
sons devoting their live to environmental
careers. These program development
grants are designed to help create and
expand programs in all regions of the
United States—not merely a few centers
at a handful of universities.

Mr, President, I ask unanimous con-
sent that the text of the bill be printed
in the Recorp at this point.

The PRESIDING OFFICER (Mr.
EacLETON) . The bill will be received and
appropriately referred; and, without ob-
jection, the bill will be printed in the
RECORD.

The bill (S. 3809) to authorize the
Commissioner of Education to award
fellowships to persons preparing for en-
vironmental careers, introduced by Mr.
NELsON, was received, read twice by its
title, referred to the Committee on Labor
and Public Welfare, and ordered to be
printed in the REecorp, as follows:

S. 3809

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Environmental
Career Fellowships Act".

AWARD OF FELLOWSHIPS

Sec. 2. The Commissioner of Education 1s
authorized to award fellowships in accord-
ance with the provisions of ‘this Act for
graduate or professional study for persons
who plan to pursue environmental careers,
in such fields as ecology, hydrology, chem-
istry, biology, and engineering related to the
control of environmental pollution.

ALLOCATION OF FELLOWSHIPS

Sec. 3. The Commissioner shall allocate
fellowships under this Act among institu-
tlons of higher education with programs
approved under the provisions of this Act
for the use of individuals accepted for study
in such programs, in such manner and ac-
cording to such plan as will insofar as prac-
ticable provide for an equitable distribution
of such fellowships throughout all regions
of the Nation.

APPROVAL OF PROGRAMS

Sec. 4. The Commissioner may approve a
program of study as eligible for fellowships
under this Act only upon application by an
institution of higher education and only
upon his finding—

(1) that such program has as a principal or
significant objective the education of persons
for environmental careers, including profes-
sional or technical occupations for which
there is a significant need in environmental
fields;

(2) that such program will expand oppor-
tunities for persons to undertake graduate or
professional study in preparation for en-
vironmental careers:

(3) that such program is in eflect and of
high quality, or can readily be put into
effect and may reasonably be expected to be
of high quality;

(4) that the institution provides satis-
factory assurance that it will recommend to
the Commissioner, for the award of fellow-
ships under this Act, only persons who have
demonstrated to the satisfaction of the in-
stitution a serious intent to pursue an en-
vironmental career upon completing the
program;
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(6) that such institution agrees to accept
the cost-of-education allowance provided
under section 6(b) of this Act in lieu of any
tuition or fees which would otherwise be
charged to fellowship recipients for their
course of study.

PROGRAM DEVELOPMENT GRANTS

Sec. 5. In order to expand the number of
opportunities for graduate and professional
study for persons preparing to serve in en-
vironmental careers and to achleve an ap-
propriate geographical distribution of high
quality programs offering such opportunities,
the Commissioner is authorized to make
grants to or contracts with institutions of
higher education to pay part of the cost
of developing or strengthening programs of
graduate or professional study which meet,
or as a result of the assistance received un-
der this section will be enabled to meet,
the requirements for an approved fellowship

program in accordance with section 4 of this
Act,

STIPENDS AND COST-OF-EDUCATION ALLOWANCES

Sec. 6. (a) The Commissioner shall pay
persons awarded fellowships under this Act
such stipends (including such allowances for
subsistence and other expenses for such
persons and their dependents) as he may
determine to be consistent with prevailing
practices under comparable federally sup-
ported programs.

(b) The Commissioner shall (in addition
to the stipends pald to persons under sub-
section (a)) pay to the institution of higher
education at which such person is pursuing
his course of study a cost-of-education al-
lowance of such amount as the Commis-
sloner may determine to be consistent with
prevailing practices under comparable fed-
erally supported programs.

AUTHORIZATION OF APPROPRIATIONS

Sec. 7. For the purpose of carrying out this
Act, there are authorized to be appropriated
$50,000,000 for the fiscal year ending June 30,
1871, $100,000,000 for the fiscal year ending
June 30, 1972, $150,000,000 for the fiscal year
ending June 30, 1973, and $200,000,000 for
each succeeding fiscal year.

SENATE JOINT RESOLUTION 198—
INTRODUCTION OF A JOINT RES-
OLUTION PROPOSING AN AMEND-
MENT TO THE CONSTITUTION RE-
LATING TO THE ATTENDANCE OF
STUDENTS AT PUBLIC ELEMEN-
TARY OR SECONDARY SCHOOLS

Mr. THURMOND, Mr. President, on
behalf of myself and the Senator from
North Carolina (Mr. Ervin), I introduce,
for appropriate reference, a joint resolu-
tion proposing an amendment to the
Constitution of the United States relat-
ing to the attendance of students at pub-
lic elementary or secondary schools. I ask
unanimous consent that the joint resolu-
tion be printed in the Recoro.

The PRESIDING OFFICER (Mr.
EacrLeETON). The joint resolution will be
received and appropriately referred: and,
without objection, the joint resolution
will be printed in the Recorp.

The joint resolution (S.J. Res. 198)
proposing an amendment to the Consti-
tution of the United States relating to
the attendance of students at public ele-
mentary or secondary schools, introduced
by Mr. THUrRMOND (for himself and Mr.
Ervin), was received, read twice by its
title, referred to the Committee on the
Judiciary, and ordered to be printed in
the Recorp, as follows:
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5.J. Res. 198

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled (two-thirds of each
House concurring therein), That the follow-
ing article is proposed as an amendment to
the Constitution of the United States, which
shall be valid to all intents and purposes as
part of the Constitution when ratified by the
legislatures of three-fourths of the several
States:

“ARTICLE —

“SECTION 1. No student shall be assigned or
compelled to attend any public elementary
or secondary school on account of race, creed,
color, or national origin, or for the purpose
of achleving equality in attendance or in-
creased attendance or reduced attendance,
at any such school, of persons of one or more
particular races, creeds, colors, or national
origins; and no school distriet, school zone, or
attendance unit, by whatever name known,
shall be established, reorganized or main-
talned for any such purpose, provided that
nothing contained in this article shall pre-
vent the assignment of a pupil in the man-
ner requested or authorized by his parents
or guardian,

ADDITIONAL COSPONSORS OF BILLS
s. 2193

Mr. McGOVERN. Mr. President, on be-
half of the Senator from New Jersey (Mr.
WiLLiams), I ask unanimous consent
that, at the next printing, the name of
the Senator from Maryland (Mr. Typ-
INGs) be added as a sponsor of S. 2193,
the Occupational Safety and Health Act.

The PRESIDING OFFICER (Mr. AL-
LEN). Without objection, it is so ordered.

5. 3760

Mr. BAKER. Mr. President, I ask unan-
imous consent that, at the next printing,
the name of the Senator from Oregon
(Mr. HATFIELD) be added as a cosponsor
of S. 3760, to provide for a Commission
on Transportation Regulatory Agencies.

The PRESIDING OFFICER (Mr. AL-
LEN) . Without objection, it is so ordered.

SENATE RESOLUTION 404—SUBMIS-
SION OF A RESOLUTION TO ES-
TABLISH A SPECIAL COMMITTEE
ON THE EKENT STATE UNIVERSITY
DISORDERS

Mr. YOUNG of Ohio submitted a reso-
lution (S. Res. 404) to establish a Spe-
cial Committee on the Kent State Uni-
versity Disorders, which was referred to
the Committee on Labor and Public
Welfare.

(The remarks of Mr. Younc of Ohio
when he submitted the resolution appear
earlier in the Recorp under the appro-
priate heading.)

ADDITIONAL COSPONSORS OF A
RESOLUTION

8. RES. 399

Mr. MAGNUSON, Mr, President, I ask
unanimous consent that at the next
printing, the names of the Senator from
Missouri (Mr. EAcLETON) and the Sena-
tor from New York (Mr, Javits) be added
as cosponsors of Senate Resolution 399,
relating to the creation of a World En-
vironment Institute to aid all the na-
tions of the world in solving their com-
mon environmental problems,
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The ACTING PRESIDENT pro tem-
pore (Mr. MercaLF)., Without objection,
it is so ordered.

ENROLLED BILLS AND JOINT
RESOLUTION PRESENTED

The Secretary of the Senate reported
that on today, May 6, 1970, he presented
to the President of the United States the
following enrolled bills and joint resolu-
tion:

S. 3007. An act to authorize the transfer
of the Brown unit of the Fort Belknap In-
dian irrigation project on the Fort Belknap
Indian Reservation, Mont., to the landown-
ers within the unit;

8. 3435. An act to provide for the striking
of medals in commemoration in completion
of the carvings on Stone Mountain, Ga,
depicting heroes of the Confederacy; and

8.J. Res. 193. Joint Resolution to provide for
the appointment of James Edwin Webb as
Citizen Regent of the Board of Regents of
Smithsonian Institution.

AUTHORIZATION OF THE ESTAB-
LISHMENT OF CERTAIN EDUCA-
TIONAL PROGRAMS AMEND-
MENT

AMENDMENT NO. 613

Mr. PELL submitted an amendment,
intended to be proposed by him, to the
bill (8. 3151) to authorize the U.S. Com-
missioner of Education to establish edu-
cational programs to encourage under-
standing of policies and support of activ-
ities designed to enhance environmental
quality and maintain ecological balance,
which was referred to the Committee on
Labor and Public Welfare and ordered
to be printed.

(The remarks of Mr., Perr. when he
submitted the amendment appear ear-
lier in the Recorp under the appropriate
heading.)

AMENDMENT NO. 6814

Mr. CRANSTON submitted amend-
ments, intended to be proposed by him,
to Senate bill 3151, supra, which were
referred to the Committee on Labor and
Public Welfare and ordered to be printed.

ASSISTANCE TO PERSONS IN OVER-
COMING OBSTACLES TO SUITAEBLE
EMPLOYMENT—AMENDMENTS

AMENDMENTS NOS. 615 THROUGH 617

Mr. JAVITS. Mr. President, the Sub-
committee on Employment, Manpower,
and Poverty of the Committee on Labor
and Public Welfare has been conducting
hearings on the administration’s pro-
posed new Manpower Training Act (S.
2838) which I introduced in the Senate.
The act would establish the basis for a
major decentralization of the adminis-
tration of Federal manpower training
programs as States and localities show
an ability to provide the necessary serv-
ices. It recognizes the need to let those
on the local level determine the “mix"
of manpower services that will best serve
their areas; and as in the case of wel-
fare reform, the administration has
taken the lead in the effort to provide
more services to benefit the poor.

However, there are areas for improve-
ment which are being developed and I
shall offer amendments to deal with
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these as the bill is considered by the sub-
committee,

When I introduced the Manpower
Training Act, I indicated that one of the
matters that the committee would have
to consider very carefully is the rela-
tionship between the programs there-
under and the programs under the
Economic Opportunity Act.

I submit today three amendments to
the Manpower Training Act, each de-
signed to insure for the Office of Eco-
nomic Opportunity, its offices, and most
importantly, community action agencies
and similiar organizations a role in an
evolving comprehensive manpower pro-
gram.

First, Mr. President, I introduce an
amendment to insure that the Office of
Economic Opportunity will have full
authority to act as “advocate” for the
poor in respect to manpower policy, as in
other areas where the poor are vitally
affected.

As the result of delegation and trans-
fers by this and previous administrations
a number of programs designed specifi-
cally for the poor and authorized under
the Economic Opportunity Act are now
conducted by the Departments of Labor
and Health, Education, and Welfare.
Through these “spinoff” programs—once
regarded as controversial—have found
an established place in the total Federal
effort to help the poor.

Although the ultimate responsibility
for these programs has been placed in
established departments that have evi-
denced their concern for the poor, I think
that it is appropriate that the Office of
Economic Opportunity continue an over-
sight of such programs.

As the President has noted, the Office
of Economic Opportunity is the only
agency whose ‘“special concern” is the
POOT.

With that in mind, the administra-
tion's Manpower Act provides that the
Secretary of Labor is directed to consult
with the Director of the Office of Eco-
nomic Opportunity in respect to the for-
mulation of rules, regulations, and
standards and guidelines for the conduct
of State and local programs financed by
the act; the Department of Labor’s ex-
perimental pilot and related programs;
and the implementation of title V, deal-
ing with manpower policy as an economic
stabilizer.

Under the first amendment which I
submit, the Office of Economic Oppor-
tunity would be authorized to pursue its
role of advocate in a number of addi-
tional ways. The amendment would:

Authorize the Director of the Office of
Economiec Opportunity to conduct a con-
tinuing evaluation of all programs and
activities carried out under the Man-
power Training Act to determine their
effectiveness in meeting the special needs
of disadvantaged low-income persons for
meaningful employment opportunities
and supportive services. As the President
noted on September 16, 1969, in response
to a letter from Chairman NeLsoN of the
Subcommittee on Employment, Man-
power and Poverty and myself:

The Office of Economic Opportunity must
be an advocate for the poor within the Fed-
eral agency structure. To effectively perform
this function, I have instructed the Director
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to establish a research and evaluation office
capable of government-wide evaluation. . . .

The amendment would add such an
authorization to section 304.

Authorize the Director of the Office of
Economic Opportunity to evaluate the
Job Corp program—which would be
transferred to the Department of Labor
under the act—and provide for con-
sultation with the Director in respect
thereto. Section 202 would be amended.

Provide that State manpower planning
organizations and area comprehensive
manpower planning bodies shall be em-
powered in their own discretion, or at
the request of the Secretary, to convey
their assessments or evaluations of the
State and area programs to the Director
of the Office of Economic Opportunity,
as well as to the Secretary of Labor, the
Secretary of Health, Education, and
Welfare, the Governor, and the gen-
eral public. Section 104(a) (5) would be
amended.

Second, Mr. President, I submit an
amendment to insure greater participa-
tion of the poor and their representatives
in the formulation of manpower pro-
grams on the local and national level.
The amendment would:

Specify that members of community
action agencies and other community
based organizations are to be repre-
sented on State manpower planning or-
ganizations and provide that the Direc-
tor of the Office of Economic Oppor-
tunity shall be consulted in prescribing
standards for such organization. Section
104(a) (3), which now refers to the par-
ticipation of “low-income groups” would
be amended.

Would emphasize that representatives
of persons, including low-income per-
sons, who would be serviced by pro-
grams and activities under the act are
to be included on the Manpower Ad-
visory Committee which would be estab-
lished under section 603 of the act: “to
make recommendations concerning
problems and policy relating to employ-
ment, manpower and to the carrying out
of his duties under this Act.”

My third amendment would:

Require that every State plan provide
for the participation of low-income
groups, inecluding community action
agencies and other community-based or-
ganizations wherever feasible in the con-
duct as well as the planning and evalua-
tion of State and area programs estab-
lished under this act. Section 104(a) (6)
of the proposed act would be amended.

Include the extent of such participa-
tion as one of the factors considered in
determining whether a state plan meets
exemplary performance standards under
section 102(b).

Mr. President, if our manpower pro-
grams are to continue to provide relevant
services, then the poor must continue to
have the opportunity to participate fully
not only in the formulation of programs,
but in their conduct, whenever they
demonstrate a capacity to do the job.

Testifying before the Subcommittee
on Employment, Manpower, and Poverty
on February 27, 1970, Secretary of Labor
George P, Shultz stated quite clearly that
community action agencies and similar
groups will be given a continuing role,
depending upon their performa.nce.
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Mr. President, I think that this legis-
lation should make this policy clear to
the States and to the cities as they as-
sume greater responsibility for manpower
programs. It must be made clear, that, al-
though community action agencies and
similar organizations are not to be given
a mandated role, they are to be given an
equal chance to contribute to manpower
programs on the local level. In short, this
legislation must say to the States and
the cities that the principle of local deci-
sion-making and participation embodied
in the proposed act will not stop at the
statehouse or at the mayor’'s office.

Mr. President, community action agen-
cies and similar community-based orga-
nizations have shown a vitality in the
manpower field. They can contribute
what no established agency can contrib-
ute—a first hand experience in dealing
with the problems of the poor. I think
that it is of the utmost importance that
this legislation make clear through these
and any other necessary amendments
that as the lines of authority for man-
power programs change on the national
level and greater authority is given to the
States and cities, community action
agencies will continue nonetheless to
make their important contribution on
the local level. And, that on the national
level the Office of Economic Opportunity,
as the advocate of the poor, will be given
clear statutory authority to review and
evaluate future manpower policy from
the standpoint of the participation of
the poor and the benefits derived for the
poor.

Mr. President, I ask unanimous con-
sent that these amendments be printed
in the RECORD.

The ACTING PRESIDENT pro tem-
pore (Mr. Mercarr). The amendments
will be received, printed, and appropri-
ately referred; and, without objection,
the amendments will be printed in the
RECORD.

The amendments (Nos. 615, 616, and
617) were referred to the Committee on
Labor and Public Welfare, as follows:

AMENDMENT No. 615

On page 17, line 13, insert before the
word “Governor” the following: "“the Di-
rector of the Office of Economiec Op-
portunity”.

On page 33, between lines 15 and 16,
insert the following new paragraph:

“(7) Section 206 is amended by Insert-
ing after the word ‘Secretary’ In the first
sentence thereof a commsa and the follow-
ing: ‘after consultation with the Director
of the Office of Economic Opportunity”.

On page 33, line 16, strike out “(7)” and
insert in lieu thereof *“(8)”.

On page 33, line 18, strike out “(8)" and
insert in lleu thereof *(9)".

On page 33, line 22, strike out “(9)” and
insert in lieu thereof “(10)”.

On page 34, line 3, strike out “(10)" and
insert in lleu thereof *“(11)".

On page 34, line 12, strike out *“(11)”
and insert in lHeu thereof “(12)".

On page 34, line 14, strike out
and insert in lieu thereof “(13)".

On page 34, line 18, strike out “(13)" and
insert in lieu thereof *“(14)".

On page 34, line 22, strike out “(14)"
and insert in lleu thereof *“(15)”.

On page 34, between lines 24 and 25, in-
sert the following new paragraph:

*(16) Section 215(a) is further amended

“(12)”
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by inserting at the end thereof a new sen-
tence: ‘The Director of the Office of Economic
Opportunity shall provide for a similar eval-
uation of the Job Corps Program, which
evaluation shall be published and sum-
marized in the report required under sec-
tion 608 of the Economic Opportunity Act of
1964,

On page 34, line 25, strike out “(156)" and
insert in lieu thereof “(17)".

On page 35, line 4, strike out “(16)" and
insert in lieu thereof “(18)".

On page 35, line 8, strike out “(18)” and
insert in lleu thereof *(19)".

On page 35, line 8, strike out “(18)” and
insert in lieu thereof *(20)".

On page 35, line 12, strike out “(19)" and
insert in leu thereof “(21)".

On page 40, line 18, insert “(a)" after
the second period.

On page 40, after line 24, insert the fol-
lowing new subsection:

“(b) The Director of the Office of Eco-
nomie Opportunity is authorized to con-
duct, either directly or by way of con-
tract, grant, or other arrangement, a thor-
ough evaluation of all programs and activi-
ties conducted pursuant to this Act to de-
termine the effectiveness of such programs
and activitles in meeting the special needs
of disadvantaged, chronically unemployed
and low-income persons for meaningful em-
ployment opportunities and supportive serv-
ices to continue or resume their education
and employment and to become more re-
sponsible and productive citizens. The Di-
rector of the Office of Economic Oppor-
tunity shall report on the evaluation re-
quired by this subsection at least once in
each calendar year to the Secretary.”

AMENDMENT No. 616

On page 14, line 13, strike out the word
“and” and insert in lieu thereof a comma.

On page 14, line 14, before the period in-
sert the following: “and the Director of the
Office of Economic Opportunity”.

0: page 14, line 25, strike out the word

On page 14, line 25, insert after the word
“employment” a comma and the following:
“and economic opportunity”.

On page 15, line 1, strike out the word

and"” and insert in lieu thereof a comma.

On page 15, line 2, before the semicolon
insert the following: “and community action
agencles and other community-based orga-
nizations".

On page 50, line 18, strike out the third
comma and insert in lieu thereof the follow-
ing: “and the Director of the Office of Eco-
nomic Opportunity”.

On page 50, line 22, before the word “and"”
insert & comma and the following: “rep-
resentatives of persons who would be serv-
iced by programs and activitles under this
Act, including low-income persons’.

AMENDMENT No. 617

On page 10, line 8, strike out the third
comma and insert in lleu thereof the follow-
ing: “and the Director of the Office of Eco-
nomic Opportuni

On page 10, line 14, before the period insert
a comma and the following: “and the ex-
tent of participation of low income persons,
community action agencies, and other com-
munity based organizations in the planning,
and conduct, and evaluation of such pro-

On page 17, line 15, strike out “groups in
the planning"” and insert in lieu thereof

“groups and representatives and organiza-
tions of such groups including but not
limited to community action agencles and
other community-based organizations, wher-
ever feasible, in the planning, conduct”.
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RAIL PASSENGER SERVICE ACT
OF 1970—AMENDMENT

AMENDMENT NO. 618

Mr, PELL (for himself and Mr. Ken-
NEDY) submitted an amendment, in-
tended to be proposed by them, jointly,
to the bill (S. 3706) to provide financial
assistance for and establishment of a
national rail passenger system, to pro-
vide for the modernization of railroad
passenger equipment, to authorize the
prescribing of minimum standards for
railroad passenger service, to amend sec-
tion 13(a) of the Interstate Commerce
Act, and for other purposes, which was
ordered to lie on the table and to be
printed.

(The remarks of Mr. Perr. when he
offered the amendment appear earlier in
?7136 Recorp during the debate on S.

)

ADDITIONAL COSPONSORS OF AN
AMENDMENT

AMENDMENT NO. 809

Mr, McGOVERN. Mr. President, I ask
unanimous consent that, at the next
printing the names of the Senator from
Alaska (Mr. GraveL), the Senator from
Wisconsin (Mr. NeLson), the Senator
from Indiana (Mr. Bays), and the Sen-
ator from Oklahoma (Mr. Harris), be
added as cosponsors of amendment No.
609 to H.R. 17123, to authorize appropri-
ations during the fiscal year 1971 for
procurement of aircraft, missiles, naval
vessels, and tracked combat vehicles, and
other weapons, and research, develop-
ment, test, and evaluation for the Armed
Forces, and to prescribe the authorized
personnel strength of the Selected Re-
serve of each Reserve component of the
Armed Forces, and for other purposes.

The PRESIDING OFFICER (Mr. AL-
LEN) . Without objection, it is so ordered.

THE NEED FOR A WORLD ENVIRON-
MENTAL INSTITUTE

Mr. MAGNUSON. Mr., President, on
April 27 I introduced Senate Resolution
399, with the bipartisan support of 40
cosponsors. The Resolution would take
the first steps toward creating a World
Environmental Institute to serve as an
international “clearinghouse” on envi-
ronmental information and as a research
center for global environmental prob-
lems. The Institute would be nonpolitical
in nature, independent of existing in-
ternational organizations, and open to all
nations of the world.

There is a compelling need for creation
of this Institute, a need that I outlined
in my floor speech on April 27. Today, I
want to share with the Senate the simi-
lar lines of thought developed on the
same subject by two great Americans, Dr,
George F. Kennan and Dr. Richard N.
Gardner. Dr. Eennan is our former Am-
bassador to Moscow and one of our great-
est experts in international affairs; Dr.
Gardner has had a distinguished career
both in the State Department and at
Columbia University.

Both Dr. Eennan and Dr. Gardner
have recently made statements about in-
ternational environmental problems that
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reflect, quite independently of each other
and of my proposal, the thinking that
makes a World Environmental Institute
imperative. I did not have the benefit of
their writings until after I had prepared
my Resolution and my accompanying
speech, and although the writings of
these two men differ from my proposal in
important aspects, the underlying philos-
ophy of all our statements is much the
same. The fact that their ideas and mine
have independently come to light at this
time suggests that international action
on environmental problems is an idea
whose time has come. The differences in
our respective approaches are less impor-
tant than the common need we have rec-
ognized.

I hope all Members of the Senate will
have an opportunity to read the articles
by Dr. Kennan and Dr. Gardner as well
as the materials I have sent out, and I
earnestly hope that all Senators will join
me and many of our colleagues in co-
sponsoring this resolution.

I ask unanimous consent to have
printed in the Recorp Dr. Keenan's
article, published in the April 1970 issue
of Foreign Affairs, Dr. Gardner’s article,
published in the Washington Post on
April 1, 1970, and two representative
pieces of commentary on my proposal,
one an article published in the April 12,
1970 issue of the Seattle Times and the
other a radio editorial by Mr. Edward P.
Morgan that was aired on April 16.

There being no objection the material
was ordered to be printed in the Recorp,
as follows:

[From Foreign Affairs, April 1870]
To PREVENT A WORLD WASTELAND: A PROPOSAL
(By George F. Kennan)

Not even the most casual reader of the
public prints of recent months and years
could be unaware of the growing chorus of
warnings from qualified sclentists as to
what industrial man is now dolng—by over-
population, by plundering of the earth’s re-
sources, and by a precipitate mechaniza-
tion of many of life's processes—to the In-
tactmess of the natural environment on
which his survival depends, “For the first
time in the history of mankind,” U.N. Secre-
tary-General U Thant wrote, “there is arising
a crisis of worldwide proportions involving
developed and developing countries alike—
the crisis of human environment. . .. It is
becoming apparent that if current trends
continue, the future of life on earth could
be endangered.”

Study and debate of these problems, and
sometimes even governmental action, have
been developing with cumulative intensity.
This response has naturally concentrated
largely on environmental deterioration as a
national problem. It is normally within na-
tlional boundaries that the first painful ef-
fects of deterioration are felt. It is at the
national level that the main burden of legis-
lation and administrative effort will ad-
mittedly have to be borne, if certain kinds of
pollution and destruction are to be halted.

But it is also clear that the national per-
spective is not the only one from which this
problem needs to be approached. Polluted air
does not hang forever over the country in
which the pollution occurs. The contamina-
tion of coastal waters does not long remain
solely the problem of the nation in whose
waters it has its origin. Wildlife—fish, fowl
and animal—is no respecter of national
boundaries, either in its movements or in
the sources from which it draws its being.
Indeed, the entire ecology of the planet is
not arranged in national compartments; and
whoever interferes serlously with it anywhere
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is doing something that is almost invariably
of serious concern to the international com-
munity at large.

I

There is today in existence a considerable
body of international arrangements, includ-
ing several of great value, dealing with or
affecting in one way or another the environ-
mental problem. A formidable number of
international organizations, some Intergov-
ernmental, some privately organized, some
connected with the United Nations, some
independently based, conduct programs in
this field. As a rule, these programs are of
a research nature. In most Instances the
relevance to problems of environmental con-
servation is incidental rather than central.
While most of them are universal in focus,
there are a few that approach the prob-
lem—and in some instances very usefully—
at the regional level. Underlying a portion
of these activities, and providing in some in-
stances the legal basls for it, are a number
of multilateral agreements that have en-
vironmental objectives of implications.

All this is useful and encouraging. But
whether these activities are all that is needed
is another question. Only & body fortified
by extensive scientific expertise could accu-
rately measure their adequacy to the needs
at hand; and there is today, so far as the
writer of these lines is aware, no body really
charged with this purpose. In any case, it is
evident that present activitles have not
halted or reversed environmental deteriora-
tion.

There is no reason to suppose, for exam-
ple, that they will stop, or even reduce sig-
nificantly at any early date, the massive
spillage of oll into the high seas, now esti-
mated at a million tons per annum and pre-
sumably steadily increasing. They will not
assure the placing of reasonable limitations
on the size of tankers or the enforcement of
proper rules for the operation of these and
other great vessels on the oceans. They will
not, as they now stand, give humanity in
general any protection against the misuse
and plundering of the seabed for selfish na-
tional purposes. They will not put a stop to
the proliferation of oil rigs in coastal and
international waters, with all the dangers
this presents for navigation and for the pu-
rity and ecological balance of the sea. They
will not, except in a degree already recog-
nized as quite unsatisfactory, protect the
fish resources of the high seas from progres-
sive destruction or depletion. They will not
seriously reduce the volume of noxious ef-
fluence emerging from the River Rhine and
being carried by the North Sea currents to
other regions. They will not prevent the auto-
mobile gases and the sulphuric fumes from
Central European industries from continu-
ing to affect the fish life of both fresh and
salt waters in the Baltic region. They will
not stop the transoceanic jets from consum-
ing—each of them—its reputed 35 tons of
oxygen as it moves between Europe and
America, and replacing them with its own
particular brand of poisons., They will not
ensure the observance of proper standards
to govern radiological contamination, in-
cluding disposal of radioactive wastes, in in-
ternational media. They will not assure that
all uses of outer space, as well as of the polar
extremities of the planet, are properly con-
trolled in the interests of humanity as a
whole.

They may halt or alleviate one or another
of these processes of deterioration in the
course of time; but there is nothing today
to give us the assurance that such efforts
will be made promptly enough, or on a suf-
ficlent scale, to prevent a further general
deterioration in man’'s environment, a de-
terioration of such seriousness as to be in
many respects irreparable. Even to the non-
sclentific layman, the conclusion seems in-
escapable that if this objective is to be
achieved, there will have to be an interna-
tional effort much more urgent in its tim-
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ing, bolder and more comprehensive in its
conception and more vigorous in its execu-
tion that anything created or planned to
date.

The General Assembly of the United Na-
tions has not been indifferent to the gravity
of this problem. Responding to the timely
initiative and offer of hospitality of the
Swedish government, it has authorized the
Secretary-General to proceed at once with
the preparation of a “United Nations Con-
ference on the Human Environment,” to
be held at Stockholm in 1972. There is no
question but that his undertaking, the ini-
tiatlon and pursuit of which does much
credit to its authors, will be of major sig-
nificance. But the conference will not be
of an organizational nature; nor would it
be suited to such a purpose. The critical
study of existing vehicles for treating en-
vironmental gquestions internationally, as
well as the creation of new organizational
devices in this field, is a task that will have
to be performed elsewhere. There is no rea-
son why it should not be vigorously pursued
even in advance of the Conference—indeed,
it is desirable for a number of reasons that
it should. As was stated in the Secretary-
General's report, “the decision to convene
the Conference, and the preparations for it,
should in no way be used to postpone or to
cancel already initiated or planned pro-
grams of research or cooperation, be they at
the national, regional or international level.
On the contrary, the problems involved are
s0 numerous and so complicated that all
efforts to deal with them immediately should
be continued and intensified.” It will be
useful to attempt to picture the functions
that need to be performed if this purpose
is to be achieved.

m

The first of these would be to provide ade-
quate facilities for the collection, storage,
retrieval and dissemination of information on
all aspects of the problem. This would in-
volve not just assembling the results of scien-
tific investigation but also keeping something
in the nature of a register of all conserva-
tional activities at International, national,
regional and even local levels across the
globe. The task here is not one of conducting
original research but rather of collecting and
collating the results of research done else-
where, and disposing of that Information in
a manner to make if readily available to
people everywhere.

A second function would be to promote the
coordination of research and operational ac-
tivities which now deal with environmental
problems at the Iinternational level. The
number of these is already formidable. To
take a parallel from the American experi-
ence, it was calculated, when the President’s
Cablinet Committee on Environmental Qual-
ity was recently established in the White
House, that there were already over 80 pro-
grams related to environmental guestions
being pursued just within the executive
branch of the Federal Government. If a simi-
lar census were to be taken in the interna-
tional fleld, the number would scarcely be
less, A recent listing of just those bodles con-
cerned with the peaceful uses of outer space
noted 17 entities.

These activities have grown up, for the
most part, without central structure or con-
cept. There is not today even any assurance,
or any means of assuring, that they cover all
the necessary flelds. The disadvantages of
such a sltuation——possibilities for confusion,
duplication and omission—are obvious.

A third function would be to establish in-
ternational standards in environmental mat-
ters and to extend advice and help to indi-
vidual governments and to regional organiza-
tions in their efforts to meet these standards.
It is not a question here of giving orders,
exerting authority or telling governments
what to do. The function is in part an ad-
visory one and in part, no doubt, hortatory:
a matter of establishing and explaining re-
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quirements, of pressing governments to ac-
cept and enforce standards, of helping them
to overcome domestic opposition. The uses of
an international authority, when it comes to
supporting and stiffening the efforts of gov-
ernments to prevail against commercial, in-
dustrial and military interests within their
respective jurisdictions, have already been
demonstrated in other instances, as, for ex-
ample, in the European Iron and Steel Com-
munity. They should not be underestimated
here.

The fourth function that cries out for
performance is from the standpoint of the
possibilities in international (as opposed to
national or regional) action, the most im-
portant of all, In contrast to all the others,
it relates only to what might be called the
great international media of human activity:
the high seas, the stratosphere, outer space,
perhaps also the Arctic and Antarctic—
media which are subject to the sovereign
authority of no national government. It
consists simply of the establishment and
enforcement of sultable rules for all human
activities conducted in these media. It is a
question not just of conservational consider-
atlons in the narrow sense but also of pro-
viding protection against the unfalir exploi-
tation of these media, above all the plunder-
ing or fouling or damaging of them, by in-
dividual governments or their nationals for
selfish parochial purposes. Someone, after all,
must decide at some poilnt what is tolerable
and permissible here and what is not; and
since this is an area in which no sovereign
government can make these determinations,
some international authority must ulti-
mately do so.

No one should be under any illusions about
the far-reaching nature, and the gravity, of
the problems that will have to be faced if
this fourth function is to be effectively per-
formed. There will have to be a determined
attack on the problem of the “flags of con-
venience" for merchant shipping, and pos-
sibly their replacement by a single inter-
national regime and set of insignia for ves-
sels plylng the high seas, One will have to
tackle on a hitherto unprecedented scale the
thorny task of regulating industrialized fish-
ing in international waters, There may have
to be international patrol vessels charged
with powers of enforcement in each of these
fields. Systems of registration and licensing
will have to be set up for uses made of the
seabed as well as outer space; and one will
have to confront, undaunted, the formidable
array of interests already vested in the plant-
ing of oil rigs across the ocean floor.

For all of these purposes, the first step
must be, of course, the achievement of ade-
quate international consensus and authoriza-
tion in the form of a multilateral treaty or
convention. But for this there will have to
be some suitable center of initiation, not
to mention the instrument of enforcement
which at a later point will have to come
into the picture.

v

What sort of authority holds out the
greatest promise of assuring the effective per-
formance of these functions?

It must first be noted that most of them
are now being performed in some respects
and to some degree by international organi-
zations of one sort or another, The United
Nations Secretariat does register (albeit ex
post facto and apparently only for routine
purposes) such launchings of objects into
outer space as the great powers see fit to
bring to its attention. The International
Maritime Consultative Organization is con-
cerned with the construction and equipping
of ships carrying oil or other hazardous or
noxious cargoes. The United Natlions Sclen-
tific Committee on the Effects of Atomic
Radiation does assemble data on radiation
and radioactivity in the environment and
give advice to indlvidual governments con-
cerning standards and tolerances in this field.
The Organization for Economic Development
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and Cooperation has recently announced its
intention to work out international toler-
ance levels for pollutants and to tax those of
its members which exceed these limits,

This list could go on for pages. Dozens of
organizations collect information. Several
make recommendations to governments, Some
even exercised a limited coordinating role in
individual fields. They cover a significant por-
tion of needs; and they obvlously cannot be
ignored when it comes to the examination
of the best organizational response to the
problem in question. On the contrary, any
approach that failed to take advantage of the
work they are already accomplishing, any
approach in particular that attempted to
duplicate their present activity or to central-
ize it completely, would assuredly fail. But
even in their entirety, they do not cover the
whole spectrum of the functions that need to
be performed, as listed above; and those that
they do perform they perform, for the most
part, inadequately.

The question therefore poses itself: How
should these organizations be reinforced or
expanded? Do they provide in themselves an
adequate basis for the necessary expansion
of function and activity? Or do they need to
be supplemented by new organizational
forms, and, if so, of what nature? Is there
need for a central organization to bring all
these activities under a single hat? Should
there be several centers? Or none at all?

There is a view—and it is based on impres-
sive experience and authority—which holds
that there is no need for any unifying effort
in these various forms of activity, at least not
beyond such limited coordinating influence
as United Nations bodles are able to exercise
today; that any effort in this direction might
only further confuse an already confused
pattern; and that the most promising line
of attack is for governments to intensify
their support of activities already in prog-
ress, letting them develop separately accord-
ing to function, letting one set of organiza-
tions continue to occupy itself with radiology,
another with other forms of air pollution,
another with the ecology of fresh water
lakes and rivers, another with wildlife, an-
other with oil pollution on the high seas,
another with the ocean bed, etc. This is, of
course, in many ways the easlest course, Ex-
isting efforts, under this procedure, are not
disturbed. Existing arrangements for inter-
national control and support are not placed
in question. Established competencies, some-
times conquered and defended in past years
with much effort, are not jeopardized.

But there are welghty considerations that
argue against such a course. A number of
the existing organizations, Including partic-
ularly ones connected with the United Na-
tions, have primarily a developmental focus;
yet developmental considerations are fre-
quently in conflict with the needs of en-
vironmental conservation. Others are staffed,
at least in considerable part, by persons
whose professional enthusiasm runs to the
exploitation of the very natural media or re-
sources whose protection is here at stake.
Others are closely connected with commer-
clal interests engaged in just this sort of
exploitation.

There is a considerable body of opinion,
particularly in U.N. circles, to the effect that
it is a mistake to separate the function of
conservation and protection of natural re-
sources from that of the development and
exploitation of these resources for produc-
tive purposes. According to this view, there
should not be separate organizations con-
cerned with conservation. Considerations of
an environmental nature should rather be
built from the outset into all those activities
that are concerned with the productive ex-
ploitation of natural resources, so that en-
vironment needs would be met, so to speak,
at the source.

This writer must respectfully disagree.
This is an area In which exploitative motives
cannot usefully be mingled with conserva-
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tional ones. What is needed here is a watch-
dog; and the conscience and sense of duty
of the watchdog must not be confused by
contrary duties and undertakings. It may be
boldly asserted that of the two purposes in
question, conservation should come first. The
principle should be that one exploits what a
careful regard for the needs of conservation
leaves to be exploited, not that one con-
serves what a liberal indulgence of the im-
pulse to development leaves to be conserved.

v

What is lacking in the present pattern of
approaches would seem to be precisely an
organizational personality—part conscience,
part voice—which has at heart the interests
of no nation, no group of nations, no armed
force, no political movement and no com-
mercial concern, but simply those of man-
kind generally, together—and this is im-
portant—with man’s animal and vegetable
companions, who have no other advocate, If
determinations are to be made of what is
desirable from the standpoint of environ-
mental conservation and protection, then
they are going to have to proceed from a
source which, in addition to including scien-
tific competence and having qualified access
to all necessary scientific data, sees things
from a perspective which no national body—
and no international one whose function
is to reconcile conflicting national interests—
can provide.

The process of compromise of national
interests will of course have to take place at
some point in every struggle against environ-
mental deterioration at the international
level, But it should not occur in the initial
determination of what is and is not desirable
from the conservational standpoint. This de-
termination should at first be made, so to
speak, in its pure form, or as near as one
can get to it. It should serve as the point
of departure for the long, wearisome, often
thorny and frustrating, road of accommoda-
tion that will have to be traversed before it
can be transformed into reality. But it should
not itself be compromised at the outset.

Nor is this the only reason why one cannot
make do with just the reinforcement of what
now exists. If the present process of deteri-
oration is to be halted, things are going to
have to be done which will encounter for-
midable resistance from individual govern-
ments and powerful interests within indi-
vidual countries. Only an entity that has
great prestige, great authority and active
support from centers of influence within
the world’s most powerful industrial and
maritime nations will be able to make head-
way against such recalcitrance. One can con-
ceive of a single organization’s possessing
such prestige and authority. It is harder to
conceive of the purpose being served by
some fifty to a hundred organizations, each
active in a different field, all of them to-
gether presenting a pattern too complicated
even to be understood or borne in mind by
the world public.

All of this would seem to speak for the
establishment of a single entity which, while
not duplicating the work of existing orga-
nizations, could review this work from the
standpoint of man’'s environmental needs as
a whole, could make it its task to spot the
inadequacies and identify the unfilled needs,
could help to keep governments and leaders
of opinion informed as to what ought to be
done to meet minimum needs, could endeavor
to assure that proper rules and standards
are established wherever they are needed,
and could, where desired, take a hand, vigor-
ously and impartially, in the work of en-
forcement of rules and standards. It would
not have to perform all these various fune-
tions itself—except perhaps where there was
no one else to do so. Its responsibility should
be rather to define their desirable dimen-
sions and to exert itself, and use its influence
with governments, to the end that all of
them were performed by someone, and in an
adequate way.
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This entity, while naturally requiring the
initiative of governments for its inception
and their continued interest for its support,
would have to be one in which the substan-
tive decisions would be taken not on the
basis of compromise among governmental
representatives but on the basis of collabora-
tion among scholars, scientists, experts, and
perhaps also something in the nature of en-
vironmental statesmen and diplomats—but
true international servants, bound by no
national or political mandate, by nothing,
in fact, other than dedication to the work
at hand.

VI

It is impossible to picture an entity of this
nature without considering, in the first in-
stance, the possible source of its initiation
and sponsorship in the international com-
munity, Who would take the lead in estab-
lishing it? From whom would it draw its
financial resources? Who would constitute
the ultimate sanction for its existence and
its authority?

Obviously no single government could
stand as the patron for such an agency. To
seek, on the other hand, the sanction of the
entire international community for its in-
ception and activity would scarcely be a
promising undertaking. Aside from the fact
that this would then necessitate procedures
practically indistinguishable from those of
the United Nations itself, it would mean in-
volving in the control and operation of the
entity to be established a host of smaller and
less developed countries which could con-
tribute wvery little to the sclution of the
problems at hand. It would also involve
formidable delays and heavy problems of
decision making. Were this to be the course
selected, one would do better to content one’s
self, throughout, with the existing facllities
of the United Nations, which represent just
about the limit of what can be accomplished
on the basis of a universal, or near-universal,
governmental consensus.

One is driven to the conclusion that if
anything very constructive is going to be
accomplished along this line, the interest
and initiative will have to proceed from a
relatively small group of governments; and
logic suggests that these should be those of
the leading industrial and maritime nations.
It is they whose economies produce, in the
main, the problem of pollution. It is they,
again, who have the means to correct it. It
is they, finally, who have the scientific and
other resources to analyze the problem and
to identify the most promising lines of solu-
tion. The devastation of the environment is
primarily, though not exclusively, a function
of advanced industrial and urban society.
The correction of it is primarily a problem
for the advanced nations.

One can conceive, then, by an act of the
imagination, of a small group of advanced
nations, consisting of roughly the ten lead-
ing industrial nations of the world, including
communist and noncommunist ones alike,
together (mainly for reasons of their marl-
time interests) with the Scandinavians and
perhaps with the Benelux countries as a bloe,
constituting themselves something in the
nature of a club for the preservation of nat-
ural environment, and resolving, then, in
that capacity, to bring into being an entity—
let us call it initially an International En-
vironmental Agency—charged with the per-
formance, at least on their behalf, of the
functions outlined above. It would not, how-
ever, be advisable that this agencv should be
staffed at the operating level with govern-
mental representatives or that it should take
its decisions on the basis of intergovern-
mental compromise Its operating personnel
should rather have tc consist primarlly of
people of scientific or technical competence,
and the less these were bound by discipli-
nary relationships to individual governments,
the better.

One can imagine, therefore, that instead

of staffing and controlling this agency them-
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selves, the governments in question might
well insert an Intermediate layer of control
by designating in each case a major sclentific
institution from within their jurisdiction—
an Academy of Science or its equivalent—to
act as a participating organization. These
scientific bodlies would then take over the
responsibility for staffing the agency and su-
pervising its operations.

It may be argued that under such an ar-
rangement the participating Iinstitutions
from communist countries would not be free
agents, would enjoy no real independence,
and would act only as stooges for their gov-
ernments. As one who has had occasion both
to see something of Russia and to disagree
in public on a number of occasions with
Soviet policies, the writer of this article is
perhaps in a particularly favorable position
to express his conviction that the Soviet
Academy of Sclences, if called upon by its
government to play a part in such an under-
taking, would do so with an integrity and a
seriousness of purpose worthy of its great
scientific tradition, and would prove a rock
of strength for the accomplishment of the
objectives in question.

The agency would require, of course, finan-
cial support from the sponsoring govern-
ments. There would be no point in its estab-
lishment if one were not willing to support
it generously and regularly; and one should
not underestimate the amount of money that
would be required. It might even run even-
tually to as much as the one-hundredth part
of the military budgets of the respective
governments for the same period of time,
which would of course be a very substantial
sum. Considering that the threat the agency
would be designed to confront would be one
by no means less menacing or less urgent
than those to which the military appropri-
atlons are ostensibly devoted, this could
hardly be called exorbitant.

The first task of such an agency should be
to establish the outstanding needs for en-
vironmental conservation in the several
fields, to review critically the work and the
prospects of organizations now in existence,
in relation to those needs, to identify the
main lacunae, and to make recommenda-
tlons as to how they should be filled. Such
recommendations might envisage the concen-
tration of one or another sort of activity in
a single organization. They might envisage
the strengthening of certain organizations,
the merging of others. They might suggest
the substance of new multilateral treaty
provisions necessary to supply the foundation
for this or that function of regulation and
control. They might involve the re-allotment
of existing responsibility for the develop-
ment of standards, or the creation of new
responsibilities of this nature. In short, a
primary function of the Agency would be to
advise governments, regional organizations
and public opinion generally on what is
needed to meet the environmental problem
internationally, and to make recommenda-
tions as to how these needs can best be met.
It would then of course be up to govern-
ments, the sponsoring ones and others as
well, to implement these recommendations
in whatever ways they might decide to agree
on.

This, as will be seen, would be initially
a process of study and advice. It would never
be entirely completed; for situations would
be constantly changing, new needs would be
arising as old ones were met, the millennium
would never be attained. But one could hope
that eventually, as powers were accumulated
and authority delegated under muiltilateral
treaty arrangements, the Agency could grad-
ually take over many of the functions of en-
forcement for such International arrange-
ments as might require enforcement in the
international media, and in this way expand
its function and designation from that of
an advisory agency to that of the single com-
manding International Environmental Au-
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thority which the international community
is bound, at some point, to require.

All this, however, belongs to a later phase
of development which it is idle to attempt
to envisage in an enquiry so preliminary
as this, In problems of international organi-
zations, as in war, one does well to follow the
Napoleonic principle: “On s’engage et puis
on voit.” To engage onesell means, in this
Instance, to bring into being the personality.
The rest will follow,

vIx

The above is intended only as a sugges-
tion of certain lines along which interna-
tional action in this field might usefully and
hopefully proceed. In the mind of the writer,
these considerations would have validity
even if founded only on the strictest and
narrowest view of the environmental fac-
tors alone. They need no extraneous argu-
ments for thelr justification.

It would be wrong, however, to close this
discussion without noting that no such
undertaking could be without its political
and psychological by-products. The energles
and resources men have to devote to inter-
national activities are not unlimited. To the
extent that a place can be found in their
hopes and enthusiasms for constructive and
hopeful efforts, these must proceed at least
to some extent at the expense of the sterile,
morbid and immensely dangerous preoccu-
pations that are now pursued under the
heading of national defense.

Not only the international sclentific com-
munity but the world public at large has
great need, at this dark hour, of a new and
more promising focus of attention, The great
communist and Western powers, particu-
larly, have need to replace the waning fixa-
tions of the cold war with interests which
they can pursue in common and to every-
one’s benefit. For young people the world
over, some new opening of hope and creativ-
ity is becoming an urgent spiritual neces-
sity. Could there, one wonders, be any under-
taking better designed to meet these needs,
to relieve the great convulsions of anxiety
and ingrained hostility that now rack inter-
national soclety, than a major international
effort to restore the hope, the beauty and
the salubriousness of the natural environ-
ment in which man has his being?

[From the Washington (D.C.) Post,
Apr. 1, 1870]
TowarD A WoRLD ECOLOGICAL SYSTEM
(By Richard N. Gardner)

Our new concern with the environment has
focused so far on domestic problems. We have
largely neglected the international dimen-
sion. But we are finally beginning a sys-
tematic look at our global environment in a
new U.N. committee preparing for a world
conference in Stockholm in 1972.

A U.N. response to the environmental chal-
lenge is long overdue. While some measures
to deal with the environment can be taken
by individual nations alone, there are re-
sources that do not belong entirely to any
nation—the sea, certain lakes and rivers,
migratory animals—whose effective manage-
ment requires international cooperation.
Even management of the environment with-
in the confines of a single nation may bene-
fit from the sharlng of national experience.

Moreover, we are finally beginning to rec-
ognize that how a nation deals with its na-
tional environment is no longer its own and
nobody else's business. We are beginning to
comprehend the unity of the world’s ecologi-
cal system, which means that all natlons may
be affected by how any one of them treats
its air, water and land.

We are gradually awakening to the realiza-
tion that all mankind depends on the same
scarce and relatively shrinking resource pool,
and therefore has an interest In the wise hus-
banding of resources wherever they may he
located. And business firms around the world
are beginning to argue that they cannot ac-
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cept the additional costs of antipollution un-
less their overseas competitors do the same.

For all these reasons, the international
community will be increasingly involved in
environmental issues—even those that have
hitherto been regarded as ‘“‘domestic.” In-
deed, the most powerful Impetus to world
order may no longer be the threat of nuclear
war, but rather the urgent necessity of new
trans-national measures to protect the global
environment.

President Eennedy asked the General As-
sembly in 1963 for a U.N. effort to deal with
environmental problems—but nobody was
listening. Although President Nixon men-
tioned the environment in his address to the
Assembly last fall, his only proposals for in-
ternational action have been made in NATO.
As an organization of limited membership
whose principal function is military defense,
NATO is not well suited to be the center-
plece of our effort in this field.

The global environment concerns all na-
tions, regardless of national, ideoclogical, or
racial differences. Some work on the environ-
ment can be usefully undertaken in regional
agencles like OECD, but a universal problem
needs a universal system of organizations to
deal with it. The U.N. system, including its
reglonal commissions and specialized agen-
cles, is the nearest thing to a universal sys-
tem we have. The Stockholm Conference pro-
vides an additional reason to make it more
universal by admitting mainland China and
divided states, At the very least, the U.N.
should invite the Peking regime, the two
Germanies, the two Vietnamese and the two
Eoreas to participate in the Stockholm
meeting.

What exactly can the U.N. do about en-
vironmental problems? To begin with, it
could undertake a massive program to edu-
cate the world’'s people, particularly political
leaders, on the problems of the environment;
could sponsor joint research efforts and stud-
ies; and could finance the training of speclal-
ists to handle different environmental prob-
lems.

It could organize a world-wide observation
network, using observation satellites and
other new technology, to monitor the world’s
environment on a continuing basis, and it
could operate a service for the evaluation and
dissemination of this information for all
nations.

It could encourage the negotiation of in-
ternational agreements providing for firm
anti-pollution and other environmental com-
mitments so that nations and industries ac-
cepting their environmental responsibilities
suffer no competitive disadvantage in inter-
national trade.

It could ensure that multilateral aid pro-
grams are carried forward with due regard
for their environmental implications, and
could encourage the application of environ-
mental safeguards in bilateral ald. (Down-
stream erosion from the Aswan Dam, we now
discover, may wash away as much productive
farm land as is opened by the new irrigation
systems around Lake Nasser.)

Finally it could establish a U.N, Program
for the World Heritage, including scenic, his-
toric and natural resources now in danger of
destruction whose survival is a matter of
concern to all mankind. Obviously, each na-
tion would be free to decide whether or not
to nominate a property within its territory
for inclusion in such a U.N. program. At the
same time, the community of nations would
be free to decide whether or not to accept it.

Countries whose resources were included
in the program would gain the advantage of
international advice and financial ald in their
development with consequent benefits to
their economies as a whole. And the world
community would be in a position to protect
unique and irreplaceable properties—Venice,
Angkor Vat, some of the great wildlife re-
serves of Africa—in whose survival all man-
kind has a common interest.
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[From the Seattle (Wash.) Times, Apr. 12,
1970]

MaGNUSON LAYING GROUNDWORK: GLOBAL
EFrFoRT TO SAVE ENVIRONMENT URGED
(By William W. Prochnau)

WasHINGTON.—Senator Warren G. Magnu-
son will begin to lay the groundwork here
this week for a cooperative international ef-
fort to lure the mar-made allments of the
world’s environment., Magnuson hopes to
attract all the nations of the world—includ-
ing such usually antisocial giants as Com-
munist China—into the efiort.

The senator belleves that a world-wide
approach 1s the only practical way to halt
damage to the environment,

Soot from British factories falls on Swedish
forests, he sald, just as construction of a
dam on the Nile can upset the ecology of the
whole Mediterranean Sea,

Magnuson will propose the creation of a
world environmental institute, a sort of non-
political clearinghouse of information that
would be available to scientists throughout
the world.

The senator is expected to make the pro-
posal in a speech to geoscientists here this
week, His next step will be to introduce a
Senate resolution calling on the United
States to lead the way in creating the in-
stitute.

Magnuson concedes that his plan still is
in the dream stage. But he has seen similar
dreams come true. He is the legislative foun-
der of the National Cancer Institute and an
early sponsor of the National Institute of
Health.

Present-day attempts at international co-
operation on environmental problems are
too limited, Magnuson sald. Even efforts by
the United Nations exclude China, he ob-
served,

The senator also pointed out that most
world organizations are political in nature,
whereas the environmental institute would
be completely apolitical and would not at-
tempt to arbitrate differences between na-
tions,

Magnuson said that environmental prob-
lems are far from peculiar to the United
States or even to the industrialized nations
of the world.

India’s Ganges River is more polluted
than the Rhine, he said, and DDT is a greater
threat in the troples than it is in the
United States. The Soviet Union, he added,
has serlous environmental problems.

“Pollutants from pulp mills are quickly
destroying beautiful Lake Baikal and a re-
cent accident in a chemical plant is known
to have killed millions of fish in an im-
portant Soviet river,” Magnuson said.

The senator suggested that perhaps the
East and West could be stimulated to en-
gage in an “environmental race”—if that is
what it takes to move nations—as a re-
placement for the arms and space races.

One of the side benefits of the institute,
he said, could be the beginning of a break-
down of political differences that so often
hobble international cooperation.

Magnuson said it was important, perhaps
even to man's survival, to begin to realize
that pollution of the Yangtze River is as
threatening as pollution of the Potomac.

Although Magnuson's hopes face obvious-
ly rugged obstacles, he will be In a key posi-
tion to push his proposal. Magnuson s ex-
pected to be a senior member of the new
Joint committee on the environment which
Congress will set up later this year.

His Washington colleague, Senator Henry
M. Jackson, also will be on the committee
and is a strong advocate of environmental
protection.

Magnuson sald he stands ready to meet
personally with foreign leaders and scien-
tists to promote creation of the institute.

The senator also sald he would urge that
the proposal be placed on the agenda of
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the World Environmental Conference sched-
uled by the United Nations in 1872. Non-
members of the U.N., such as China, should
be invited to the conference, he said.

AMERICAN INFORMATION REPORTS

From Washington this s Edward P, Mor-
gan agaln for American Information Re-
ports with the shape of one man’'s opinion.
A look at the polluted price of caviar in a
moment.

In case you haven't checked your grocery
bill lately, the price of caviar has gone up.
Reason: the Russians have been polluting
with industrial waste and careless oil
drilling the waters of the Caspian Sea and
the Volga river, where the roe of the stur-
geon play, so to speak.

Which brings us to Washington’s senior
Senator Warren C. Magnuson, who is cer-
tainly a Puget Sound salmon man, what-
ever his taste for sturgeon and its by-
product, caviar,

One of the legislative leaders in the fight
to preserve our environment, Magnuson told
an international convention of scientists in
the national capital tonight something they
already know but which the public has given
too little thought to, namely that pollution
is an international matter which doesn’t
bother to go through customs as it crosses
national boundaries.

Noting, for example, that pulp mill
wastes are polsoning Russia’s beautiful
Lake Balkal, the senator warned that the
cumulative pollution of the oceans may
foreclose the surviva! of mankind. Magnu-
son Bsuggests a positive approach to the
problem. In a week or so he will introduce
in the Senate a resolution urging creation
of a World Environmental Institute, as a
kind of living encyclopedia where all na-
tions, including China, can get the latest
correlated data on ecological problems and
how to solve them—individually and col-
lectively.

With a nod of recognition to the open-
ing of the second round of U.8.-Soviet arms
control talks in Vienna today, Senator
Magnuson envisioned a new kind of con-
test to “replace the arms race and the space
race: an ‘environmental race' between East
and West to see who will have the cleanest
air and water and the guietest streets.” He
noted that while short-sighted bureaucrats
may be needlessly compounding the Soviets’
clean water problem, Moscow is ahead of
us in battling noise pollution by banning
traffic in the capital while most Muscovites
are asleep.

If the Magnuson Environmental Institute
becomes an alarm clock against interna-
tional dangers of pollution, so much the
better. . . .

This is Edward P. Morgan in Washington
for American Information Reports with the
shape of one man’s opinion—a service of
ABC News,

THE LAW WITH RESPECT TO LOW-
ERING THE VOTING AGE

Mr. MAGNUSON. Mr. President, Pres-
ident Nixon recently sent a letter to
House leaders explaining why he believes
it i1s unconstitutional for Congress to
lower the voting age by statute. Mr. Nixon
believes that the Constitution generally
leaves setting of voting qualifications to
the States. While this statement is gen-
erally true, it has been strictly qualified
by the Supreme Court.

Mr. Nixon does not mention that the
Voting Rights Act as presently drafted
also removes the literacy test and any
durational residency requirement. These
provisions certainly set voting qualifica-
tions, yet no one seriously doubts that
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this is appropriate legislation under sec-
tion 5 of the 14th amendment.

The proposition that Congress can
lower the voting age to 18 is also sup-
ported by Katzenbach v. Morgan, 338
U.S. 641 (1966) . The Supreme Court held
that the power of Congress under section
5 of the 14th amendment to enact legis-
lation prohibiting enforcement of a State
law is not limited to situations where
the State law is unconstitutional. The
test as to the power of Congress in such
a case is whether the Federal statute is
appropriate legislation, that is, legisla-
tion plainly adopted to the end of im-
plementing the 14th amendment and
consistent with the Constitution.

In the Morgan case, the Supreme Court
explicitly recognized that Congress had
the power to legislate beyond the initial
dictates of the equal protection clause
especially in the area of suffrage.

The Supreme Court held that Con-
gress has broad power to weigh the facts
and make its own determination under
the equal protection clause and that
where there was a reasonable basis for
legislation by Congress in this area, then
the legislation will be sustained as the
court stated in Morgan:

Thus our task in this case is not to deter-
mine whether the New York literacy re-
quirement . . . violated the Equal Protec-
tion Clause . . . Without regard to whether
the Judiciary would find that the Equal
Protection Clause itself nullifies New York’'s
English literacy requirement . . . could
Congress prohibit the enforcement of the
State law by legislating under Section 5 of the
14th amendment? In answering this ques-
tion, our task is limited to determining
whether such legislation is, as required by
Section 5, appropriate legislation to enforce
the Equal Protection Clause.

By iIncluding Section 5, the founders
sought to grant to Congress, by a specific
provision applicable to the 14th amendment,
the same broad powers expressed in the
Necessary and Proper Clause, Article I, Sec-
tion B8, Clause 18.

In Ezx parte Virginia, 100 U.S. 339, 345,
decided 12 years after the adoption of
the 14th amendment, the Supreme Court
held that congressional power under
section 5 had the same scope as that
under the necessary and proper clause.
The Court stated with regard to the sec-
tion 5 power:

‘Whatever legislation is appropriate, that is,
adopted to carry the objectives the amend-
ments have in view, whatever Intends to en-
force submission to the prohibitions they
contain, and to secure to all persons enjoy-
ment of perfect equality of civil rights and
the equal protectlon of the laws against
State denial or invasion, if not prohibited
is brought within the domain of Congres-
slonal power.

The issue, therefore, before the Su-
preme Court in the test of congressional
power to lower the voting age to 18 by
statute, will be the same as it was in
Morgan, that is, whether the congres-
sional action is appropriate legislation
under section 5 of the 14th amendment.
In Morgan the Court held that section
4(a) of the Voting Rights Act was ap-
propriate legislation to enforce the equal
protection clause. The Court said:

Section 4(e) . . . enables the Puerto Rican
minority better to obtain perfect equality of
civil rights and the equal protection of the

laws. It was well within Congressional au-
thority to say that the need of the Puerto
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Rican minority for the vote warranted Feder-
al intrusion upon any State interests served
by the English literacy requirements, It was
for Congress , , . to assess and weigh the
various conflicting conslderations . . . It is
not for us to review the Congressional reso-
lution of these factors. It is enough that we
be able to perceive a basis upon which the
Congress might resolve the conflict as it did.

In other words, with respect to grant-
ing the vote to 18-year-olds, it is enough
for Congress to weigh the justifications
for and against extending the franchise
to this age group. If Congress concludes
that the justifications in favor of ex-
tending the franchise outweigh the jus-
tifications for restricting the franchise,
then Congress has the power to change
the law by statute and grant the vote to
18-year-olds, even though, in the ab-
sence of action by Congress, the Supreme
Court would have upheld State laws set-
ting the voting age at 21.

The next issue raised by President Nix-
on is that thousands of elections will be
in doubt if the constitutional question is
not settled in time by the Supreme
Court. Apparently the President ques-
tions the length of time necessary to have
a Supreme Court test of the 18-year-old
provision. I am convinced that a judicial
test would be achieved quite quickly.

For instance, the Voting Rights Act
was passed on August 6, 1965, The Su-
reme Court passed on the merits on
March 7, 1966, only 7 months after the
voting rights measure was passed. In
that case, South Carolina v. Katzenbach,
338 U.S. 301 (1966), South Carolina in-
voked the Supreme Court’s original juris-
diction under article III, section 2, of the
Constitution, seeking a declaration of un-
constitutionality as to certain provisions
of the Voting Rights Act of 1965 and an
injunction against their enforcement by
defendant, the Attorney General. South
Carolina wanted to obtain a ruling prior
to its primary elections in June 1966.
The basic problem was the registration of
voters under the Federal provisions,

Obviously this situation will present
itself again when 18-year-olds try to reg-
ister for local elections after this bill is
passed. Although the Court is not com-
pelled to exercise its original jurisdic-
tion, George v. Pennsylvania R. Co,, 324
U.S. 439, 464 (1944), it probably would
do so because of the compelling reasons
stated by President Nixon and because
of the importance of resolving this ques-
tion quickly.

The Voting Rights Act also includes a
provision giving district courts of the
United States jurisdiction of proceedings
instituted pursuant to the Voting Rights
Act. Such proceedings shall be heard
and determined by a court of three
judges in accordance with the provisions
of section 2284 of title 28 of the United
States Code, and any appeal shall be to
the Supreme Court. The provision also
states:

It shall be the duty of the judges desig-
nated to hear the case to assign the case for
hearing and determination thereof, and to
cause the case to be in every way expedited.

It is obvious to me that these two judi-
cial procedures provide the possibility for
quick judicial review. The President is
obviously trying to defeat the Voting
Rights Act by raising this false issue.
The President, not Congress, will be re-
sponsible for the continued disillusion-
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ment of our young people if this measure
is defeated.

I am convinced that the Senate has
passed a constitutional provision, and
that a rapid judicial test of this provi-
sion can be obtained.

Let us also remember, that if for some
reason the Court did strike down this
provision, that we can still use the con-
stitutional amendment technique. I also
feel that because of the President’s re-
r{ent action, that Congress should con-
tinue in its consideration of the 18-year-
old Constitutional amendment. In this
way we do not put all our eggs in one
basket. I believe we should move cou-
rageously and immediately to give
younger Americans the right to vote.

The Senate overwhelmingly passed
this provision and has laid down a very
strong and persuasive legislative history.
The Court in South Carolina against
Katzenbach, relied heavily on the “find-
ing of fact” as made by Congress. Our
young people are waiting to see if their
leaders are responsive to change, let us
show them that we in Congress, at least,
recognize that the times are changing
and that younger Americans do deserve
the right to vote.

ECOLOGY MUST NOT OBSCURE
OTHER ISSUES

Mr. MAGNUSON. Mr. President, one
of the most constructive efforts during
the recent Earth Day observance was
the publication, by the University of
Washington Daily, of an 80-page special
“Environment Edition”. Although much
of the edition centered around the eco-
logical crisis of the Puget Sound region,
many articles dealt with general ques-
tions of population growth, technology,
and the nature of industrial society here
in the United States.

I wish that it were possible for me to

have this entire special edition re-
printed in the Recorp for the benefit
of the Senate, but its great length makes
that prohibitive. I will ask that one edi-
torial be reprinted, however, because it
represents one of the most thoughtful
and constructive pieces of journalism
that I have seen on the subject of en-
vironmental action.
" The author of this editorial is Mr.
Steve Weiner, who was the editor of the
special environmental edition of the
Daily. Mr. Weiner’s editorial is signifi-
cant because of its assertion that the re-
sponse to the environmental crisis can-
not be the dismantling of civilization.
Instead, Mr. Weiner points ouf, we must
make hard choices about the tradeoffs
between environmental quality and other
social needs. Our past shortsightedness
in ignoring environmental factors must
be replaced with a balanced view of
civilization, not with a new shortsighted-
ness that treats environmental causes
to the exclusion of other human needs.

Mr. Weiner's editorial and the fine
environment edition that he and the
Daily staff have put together are testi-
mony to the dedication and sophisti-
cation of today’s youth on the environ-
mental issue. We should welcome that
commitment, but we should not sup-
pose—as much of the press has done—
that this commitment to ecology will
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supplant earlier commitments to peace
and social justice. Too many observers
have mistakenly supposed that the en-
vironment issue will replace other is-
sues: that the crusade for cleaner air and
water will smother the many voices clam-
oring for peace in Vietnam, justice for
the downtrodden, and food for the hun-
Bry.

The most fatal mistake that Amer-
ican society could make today would be
to suppose that the environmental issue
will co-opt the social conscience of
America. For many millions of Ameri-
cans, pollution does not override other
criticisms of “the system”: It merely
adds one more damning indictment to
an already long list. Rather than re-
lieving us of the necessity for action
on other social issues, the environment
issue makes action on all fronts all the
more imperative.

Perhaps the most dramatic evidence
that pollution intensifies, rather than
obscures the need for action on other
social issues is another editorial about
Earth Day. This one appeared in the
May 1970 issue of Ramparts magazine.
On the cover of the magazine is a pic-
ture of the Santa Barbara Bank of
America in flames, with a caption taken
from the editorial: “The students who
burned the Bank of America in Santa
Barbara may have done more toward
saving the environment than all the
teach-ins put together.”

The point of the Ramparts editorial
is simple and fallacious. Pollution is
seen as an inevitable byproduct of a
system that also produced the war in
Vietnam, poverty, discrimination, hun-
ger, and consumer exploitation. The so-
lution to the environmental crisis, ac-
cording to Ramparts, is revolution and
the wholesale dismantling of contempo-
rary civilization—the exact opposite of
what Mr. Weiner advocates in his Daily
editorial.

The fact that Ramparts describes a
simplistic and incorrect view of our so-
ciety does not answer the issue that pro-
duces such thinking. Some Americans
simply will not overlook this country’s
other shortcomings while the environ-
ment battle rages. Instead of working to
combat pollution, some will work to com-
bat the system that produced it. The fact

that technology and population, not’

capitalism, are the root causes of our en-
vironmental problems—and those of the
Soviet Union—will not impress them.

The environmental issue, far from be-
ing a panacea for dissent, may be the
straw that breaks the back of the social
harmony remaining in this country if
the type of thinking that produced the
Ramparts editorial flourishes. The bur-
den of salvaging and fostering social har-
mony, let us be clear, rests on the shoul-
ders of all levels of government and
“mainstream” America, not on the dis-
sidents. That burden can be successfully
borne only if there is action—not only on
the environment issue, but on all sources
of discontent in American society.

In summary, let me say that effective
and immediate action on the environ-
ment issue is not a sufficient condition
for renewed social harmony, but it is a
necessary one. We cannot and must not
delude ourselves by thinking that mere
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rhetoric will appease any person con-
cerned with this issue. In a very real
sense, the steps we take to restore the
quality of the American environment
may be the acid test of our political sys-
tem.

At the same time, we must move with
renewed determination to root out the
other ills that plague this Nation. We
must not become involved in a wider war
in Asia; we must not retreat from, but
must vigorously pursue, our efforts to
achieve social justice; we must not enter
a period of “benign neglect” for the poor,
the black, and the hungry. We must prove
that our Government is responsive to
the needs of our whole society, not just
the needs of those whose desire for
stability outweighs their desire for jus-
tice.

If we can do this, if we can demon-
strate the true responsiveness of our po-
litical system, we will emerge from this
period of environmental awareness much
stronger than we entered it. If we fail
to do this, we will enter into a period of
greater unrest and greater turmoil than
the Nation has ever known.

I ask unanimous consent that the two
editorials to which I have referred be
printed in full at the conclusion of my
remarks, and I urge the Senate to con-
sider the alternatives that these edito-
rials represent.

There being no objection the editorials
were ordered to be printed in the REcorb,
as follows:

MANKIND'S DILEMMA

You've heard the phrase before—"we are
in the midst of an environmental crisis.”

What exactly does that statement mean?
Strictly speaking, using dictionary defini-
tions, the sentence means this: The collec-
tive mass of human beings in this state, na-
tion or world (depending on where the mind
focuses) have reached a crucial and critical
turning point in history, where the condi-
tions surrounding and affecting human de-
velopment are changing, for better or worse.

Contemporary environmentalists repre-
sented in part by contributors to this spe-
clal section, would say the factors contrib-
uting to the total environment unequivo-
cably are changing for the worse. Few, if any,
of the experts in the varlous aspects of the
field would say the situation is changing for
the better.

Obviously, man is the cause of the environ-
mental problems we are facing today. The
baslc question, yet unresolved by environ-
mentalists, is this: are the problems we face
today the result of human goals and aspira-
tions evil in nature, or are they merely a
flaw in an otherwise good history of pro-
ductivity and success? In other words, is man
guilty of some unspeakable crime caused
by factors inherent within himself, or is he
guilty only of oversight and insufficlent
awareness of the consequences of his ac-
tions?

WARPED VALUES
Nearly every environmentalist of the “new

breed” says the philosophieal roots of the
question lie in warped or perverted value
systems. Man, they say, has adopted a tech-
nological soclety, and in doing so, has per-
petrated great rapes of the environment while
drifting away from “human values.” Some
groups go so far as to preach the doctrine of
“original environmental sin.” For instance,
a group that calls itself Zero Population re-
cently said in its publication that “the fact
is that people are pollution.” Hence, simply
by being alive, many environmen*alists would
say that man has made his first, and most
basic mistake,
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Consider “Zero Population's” statement.
By saying “. . . people are pollution,” the
group is saying that merely by existing, man
is making his habitat impure and unclean;
simply because he exercises free will, he is
defiling his surroundings. Man, this human
group is saying, is evil,

This line of thought is prevalent to a
greater or lesser degree in much environmen-
tal philosophy. Though the assertion is made
that man is “‘unnatural,” and hence, some-
what environmentally obscene, the question
of the nature of man rarely is resolved in
experts’ writings. Therefore, some basic ques-
tions need to be asked.

1. By what standards should men meas-
ure their ideal “quality environment?”

Environmentalists seem to indicate that
a quality environment is one that insures
maximum opportunity for the growth of all
species of life, within ecological limitations,
except man. The assumption underlying
much environmental writing seems to be
that man has no requirements for a good
life outside of satisfaction of normal bodily
needs (food, water, air), and that he should
be happy living an idyllic life “close to na-
ture.” The optimum environment, many
experts seem to be saying, is one untouched
by human hands.

But this type of situation obviously is
impossible and unsuitable for human needs.
Man, with free will and a conceptualizing
brain, has other requirements that must be
satisfied; to meet those requirements, he
must “touch” his surroundings and alter
the landscape. How, then, do man’'s needs
affect a concept of environmental quality?

2. Most environmental philosophy seems to
indicate that man has strayed from his “hu-
man values.” Does this mean, as the experts
seem to imply, that because man is a unique
organism—possessing the power to severely
alter his surroundings to meet his needs—
his civilized values are necessarily inhuman?
Must man first satisfy the needs of “nature”
before the environmentalists approve of his
actions, or can he function to meet his own
needs as his primary priority, leaving, his
surroundings somewhat intact secondarily?
In other words, are human values, as en-
vironmentalists speak of them, truly human,
or are they something else entirely?

3. Are man-made objects inherently evil,
simply because man has made them? Are
man-made objects “unnatural?” What does
“natural,” particularly in human terms,
actually mean?

4, Many experts point to our economic
system as the culprit in the environmental
question. They say that man is a greedy,
thoughtless organism, who stops at nothing
in seeking personal power and dominance
over his surroundings. Is this necessarily
true? Is 1t even close to the truth?

Which is worth more, the knowledge that
there is untouched wilderness just around
the corner, or the abillity of an individual to
take that wilderness and fashion from it the
articles that make human life comfortable
and possible? Can some kind of balance
between the needs of civilization and aes-
thetic qualities be struck in an industrial-
ized society. Or is it better for men to re-
turn to their agrarian background, exclud-
ing technology and all it means because of
what that sophisticated knowledge eventu-
ally might mean to the surrounding area?

The future of our civilization in palatable
form may depend on extremely large num-
bers of individuals arriving at their own con-
clusions with respect to these and similar
questions. The conditions affecting and sur-
rounding human development are extreme-
ly complex; nature has Interwoven its
ecological web to the nth degree, and has
done so without the aid of man. Man’s in-
dustrial appearance on the scene, coupled
with the complexities of his social systems,
is the additional factor to be taken into ac-
count in environmental considerations.
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The individual, the basic building block in
our social system, is faced with the difficult
task of establishing environmental priorities.
To do so, he must reach down to the very
foundations and nature of his existence. If
the individual regards himself as inherent-
ly evil, and if that attitude spreads to or
is mirrored by the society as a whole, man-
kind may already have committed a horrible
form of ideological suicide. But if the in-
dividual is prepared to make the necessary
differentiation between man and other forms
of life, and is willing to provide for his needs
(while remaining cognizant of environmen-
tal necessities and the effect of his actions on
his surroundings), there may be a chance
for survival,

To be sure, all “laws of nature” must be
observed by humankind if it is to survive on
earth. But, environmentally speaking, man
has in many ways freed himself from natural
limitations on his blological facts of life.
For instance, men are not limited to areas of
warm climates in seeking habitats; they
roam about the earth where they please,
scientifically able to sustain themselves in in-
hospitable areas, This is a fact that environ-
mentalists should not forget in their con-
siderations. Human beings control their sur-
roundings; because the individual has free
will and abstract mental ability, he is not
subservient to nature as is, say, a timber
wolf or a douglas fir,

CLASS BY THEMSELVES

Human beings, then, truly are in a class
by themselves. Furthermore, man is the only
type of organism that operates in a goal-di-
rected manner with value systems—human
value systems. Man for centuries has
struggled to develop the technology and ac-
quire the knowledge that has made him the
master of his world.

Consequently the choice before him is not
whether to reject his sclentific and indus-
trial gains in order to return to nature; that
would appear to be completely out of char-
acter, as much in deflance of nature as it
would be to try to create a rose that talked.
Rather, our civilization and the individuals
that comprise it must decide just how much
they want to control some of the uglier and
potentially harmful aspects of their society.

Rather than blindly rejecting human
nature and declaring humanity intrinsically
immoral, environmentalists would do well to
remember that it is only because of human
nature that most of us are alive and well at
all, We have created a technological behe-
moth and material-hungry civilization that
continues to grow and to support increas-
ing numbers of persons; our crisis would ap-
pear to be one consisting not of rejection of
the values that have gotten us this far, but
one of realizing just how much of our out-
put we should begin to manage carefully.

Human values, then, are peculiar to man,
the environmental answers, when found,
must be subservient to man as well.

EDITORIAL

The environment may well be the gut issue
that can unify a polarized nation in the
1970's, writes Time magazine, The Hearst
Press sees it as a movement “that could unite
the generations.” And the New York Times
solemnly predicts that ecology “will replace
Vietnam as the major issue with students.”

The wishful thinking of a frightened Es-
tablishment? Perhaps. But the organizers of
the officlally-sanctioned April 22 Teach-In
movement are doing their best to give life
to the media’s daydream about the co-optive
potential of ecology. If they succeed, thou-
sands of young people across the country
will engage in a series of environmental ex-
travaganzas, embellished to capture the ex-
citement of the original Vietnam teach-ins,
but structured to encourage the young to
forsake the “less important issues" and enlist
in a crusade to save the earth.

We think that any analogy between what
is supposed to happen around April 22 and
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the organization of the Vietnam teach-ins is
obscene. We think that the Environmental
Teach-In appparatus is the first step In a
con game that will do little more than abuse
the environment even further. We do not
think it will succeed.

The originators of the Vietnam teach-ins
worked at great odds and against the lies
and opposition of government, university ad-
ministrations and the media. They raised
their own money and had offices in student
apartments or small storefronts, “Earth Day”
came to life in the offices of Senator Gaylord
Nelson, received blessings from Nixon's De-
partment of Health, Education and Welfare,
was funded by foundations, and has worked
out of facilities lent by the Urban Coalition.

Vietnam protestors had to create their own
reading lists, fact sheets and white papers;
they had to work against the “expertise” of
Southeast Asia scholars, The Environmental
Teach-In comes pre-packaged; a well-pald
and well-staffed national office sends local
organizers an official brochure which avolds
mentioning the social and economic environ-
ment with which Mother Nature has to cope.
Friends of the Earth (FOE) provides, through
Ballantine Books, a semiofficlal “Environ-
mental Handbook,” which insists that saving
the environment “transcends the other is-
sues” and that we should in non-partisan
fashion “support a man from any political
party if he is a true Friend of the Earth.”

Never mind if he's a racist. Don't worry
about whether or not he supports Ameri-
can imperialism. This spring the Nixon Ad-
ministrtaion is busy undoing 15 years of
struggle for school Integration; the police
continue to murder black people in the
streets; the American judicial system is dis-
integrating and, in the eyes of the State,
every radical has become a conspirator; the
war machine in Washington has made clear
its intention to stay in Vietnam Indefinitely
and to spread its war to Laos. All this—and
the Teach-In organizers want to banish
everything but environment to the back
pages of our minds. They must be blind, or
perverse, o= both.

How can anyone in this dark springtime be-
leve kind words—about environment or any-
thing else—from the men in power? Once we
might have been able to believe that because
a President had embraced the civil rights
issue, apartheid in the Deep South was dead.
But such illusions can hardly be sustained
any longer. The Open Housing Act, the chief
legislative victory of those years, finds use
this season only for its “H. Rap Brown
Amendment”—the interstate travel ban on
which the Justice Department hung the Chi-
cago 7.

Lyndon Johnson promised that We Shall
Overcome. Now Richard Nixon promises to
clean up America. Even TV's “Laugh-In”
knows the punch-line: “If Nixon's War on
Pollution is as successful as Johnson's War
on Poverty, we're going to have an awful lot
of dirty poor people around.”

Havern't we learned after a decade of social
struggle that major problems like Vietnam,
Race, Poverty—now Environment—can't be
packaged separately, each protected from
contamination by “other issues”? Even the
Eerner Commission realized that white
racism was systematie, structural and linked
to economic and social institutions. Even the
most determined skeptic has now been shown
by the Nixon Administration that the Viet-
nam war was no honest mistake, but the
result of a long history of American expan-
sion into Asla and a long-term policy of sub-
jecting poor nations to the imperatives of
American investors. To understand why
Washington has persisted in its genocidal
war in Indo-China, don’t look at the
politicians who come and go; look at the
structures of power and interest that remain.

I
Threats to the environment are no differ-

ent. At their source is the same division of
soclety—those with power against those with-
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out: the corporations, which organize for
their own benefit, against the people whom
they organize destructively.

Look at the values which galvanize ener-
gles and allocate resources in the business
system: pursuit of money, enrichment of self,
the exploitation of man—and of nature—
to generate still more money. Is it surprising
that a system seeking to turn everything
into gold ends up turning everything into
garbage? The market is master. Business
makes money meeting consumer demands; it
makes even more money creating new de-
mands. More money is spent on advertising
and sales promotion in America, on planned
obsolescence and consumer manipulation,
than on all education—public and private,
elementary school through the university.
This is pollution of the mind, and it has its
own costs. SBome students estimate that so-
clally useless, ecologically disastrous waste
products make up nearly half of the Gross
National Product. Nixon has already pre-
dicted a 50 per cent increase in the GNP by
1880, ostensibly to finance new priorities like
environmental reform. It would be better if
he had questioned how much waste the dy-
namie American economy will have to pro-
duce in the next decade simply to clean up
the waste of past decades.

Others, like the organizers of the National
Teach-In, tell us that it is in the interest
even of the corporate rich to clean up the
environment. If all thelr customers are as-
phyxiated by air pollution, explain these
optimists, business (and businessmen) would
expire as well. By this same logic, the mil-
itary-industrial complex should bar the ABM
from its cities, and the corporations, always
eager to bring new consumers into the mar-
ket, should make the war on poverty work.
But no businessman, alone or with other
businessmen, can change the tendencies of
our ultimately ecocldal process unless he
puts the system out of business. As long as
soclety organizes production around the in-
centive to convert man’s energles and na-
ture’s resources into profit, no planned
equable, ecologically balanced system of pro-
duction can ever exist. Teach-ins which fail
to confront this fact of life do worse than
teach nothing. They obstruct knowledge and
stand In the way of a solution. They join the
struggle on the side which permits them
truly to say—not of mankind, but of them-
selves—'"We have found the enemy and he
is us.”

Perhaps the Teach-Ins could teach better
if, instead of their present brochure, they
distributed a full-page ad from Fortune's
special environment issue. Sponsored by the
New York State Department of Commerce,
the ad plctures Governor Nelson Rockefeller
inviting businessmen to come grow with New
York. The pitch is simple: “Personal prop-
erty of manufacturers is completely exempt
from taxation in New York . .. During the
past eleven years, there has not been one
single new business tax in New York." No-
where does the ad mention New York's long
series of new non-business taxes. In 11 years
in office, Rocky has first imposed, then hiked
a new state sales tax; guadrupled the cig-
arette tax; tripled the gasoline tax; and low=-
ered the minimum income below which poor
people are free of the state income tax. Busl-
nesses apparently aren't expected to care who
subsidizes their growth. But the ad does
want them to know that Governor Rocke-
feller, author of the “soak-the-poor program,”
considers “economic growth—a continuing
expansion of the private economy—to be
the indispensable ingredient of all progress.”

Rockefeller doesn't say this only because
he's a Rockefeller; he says it because he's
Governor and every governor wants business
to invest in his state. Private business ac-
counts for 85 per cent of the GNP; it must
be kept happy and expanding, or, short of
revolution, there will be nothing for anyone
at all. Regulation of business consequently
can never be more than self-regulation, fed-
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eral intervention into the business sector
never more than federal intervention on be-
half of the business sector,

But regulation is not the question. We
simply don't need any more gross national
product, any more unnecessary goods and
factories. What we do need is a redistribu-
tion of existing real wealth, and a realloca-
tion of soclety’s resources. Everyone knows
what this redistribution and reallocation
should do; the crises of the last ten years
have made it all so obvious: The poor must
have adequate income, the cities must be
rebuilt to fit human requirements, the en-
vironment must be de-polluted, the educa-
tional system must be vastly expanded, and
social energies now poured into meaningless
pursults (like advertising and sales promo-
tion) must be rechanneled into humanly
edifying and creative activities.

We must, in short, junk the business sys-
tem and its way of life, and create revolu-
tionary new institutions to embody new
goals—human and environmental.

All this sounds utopian. Well, utoplas are
relative. More utopian by far than revolu-
tion is the idea that the present soclety, dom-
inated by business, can create lasting, mean-
ingful reforms sufficient, for example, to per-
mit mankind to survive the century.

I

At a recent “survival faire” in San Jose,
California, ecology organizers bought a new
car and buried it as a symbol of the task
which they saw confronting ecology action
groups. This was an indication of dangerous
political naivete that must be overcome. To
buy the car in the first place was to pay the
criminal and strengthen him. But this act
also pointed the finger of guilt at the con-
sumer, who has only the choice of traveling
to work by auto or walking 30 miles to work
on the freeway. In opposition to this mis-
directed gesture of revolt, San Jose's black
students angrily demanded that the car be
raffled to provide defense funds for their
brothers on trial. The blacks made their
point very clearly.

In contrast to this Survival Faire, the week
after the Conspiracy defendants were sen-
tenced in Chicago, angry students razed the
local branch of the Bank of America in Santa
Barbara, California. The only bank in the
Isla Vita youth ghetto, B of A had long
treated young people as a class apart. It
had opposed the grape strikers centered in
Delano. It had supported, with branches in
Saigon and Bangkok and with its leader-
ship of the investment bulld-up in the Pa-
cific, the American occupation of Southeast
Asia. Two of its directors sit on the board of
Union ©Oil, which had for so many months
desecrated the once-beautiful beaches of
Santa Barbara and destroyed their wildlife.
Most important, as the branch manager ex-
plained to the press, it had been the major
local symbol of capitalism and the business
system.

Burning a bank is mnot the same as
putting the banks and their system out of
business. To do that, millions of people in
this country will first have to wake up to
the real source of their misery. The action
in Santa Barbara, a community which has
seen its environment destroyed by corporate
greed, might spark that awakening. If it does,
the students who burned the Bank of Amer-
fca In Santa Barbara will have done more to
save the environment than all the Survival
Faires and “Earth Day Teach-Ins” put to-
gether.

FACULTY AND STUDENTS PROTEST
VIETNAM WAR

Mr. JAVITS. Mr. President, yesterday,
two students from the school of engineer-
ing and science of New York University
presented to me off the floor of the Sen-
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ate a petition containing approximately
350 signatures constituting one-half of
the faculty and one-third of the student
body of the school of engineering and
science, protesting the expansion of the
Vietham war into Cambodia, and the
bombing of North Vietnam.

For I am informed that the petition
was signed by the dean, John K. Rag-
azzini; the associate dean, Emanue] A.
Salma; the provost, Mr. W. F. Hyde; the
two assistant deans and the heads of var-
ious departments, all signatures were
obtained in a period of 5 hours when the
petition was circulating. This was the
first time that the school of engineering
and science had ever circulated such a
petition for presentation to their elected
representatives. In addition, the dean
arranged for the school to send two stu-
dent representatives to Washington to
present the petition to the Congress.

I would like to tell the students and
faculty of the school of engineering and
science of New York University how
much their efforts in expressing them-
selves this way are appreciated and how
meaningful is the method they have
chosen.,

This petition shows that students and
faculties have not given up on our repre-
sentative system and still feel it is worth-
while to petition their Government. This
is most admirable. We in the Senate must
not let that effort be in vain and must
listen and give serious consideration to
the views expressed in the petition.

I ask unanimous consent that a letter
of transmittal and the text of the peti-
tion together with selected signatures of
facully members be printed in the
RECORD,

There being no objection the material
was ordered to be printed in the Recorb,
as follows:

New Yorx UNIVERSITY,
Bronx, N.Y. May 5, 1970.
To whom it may concern:

This will introduce Messrs. Peter E, Lind,
University Senator representing the School
of Engineering and Science and Robert S.
Schaps, Presldent of the Undergraduate En-
gineering Council of the School of Engineer-
ing and Science.

They are carrying a petition signed by
faculty and students of the School concern-
ing the expansion of the conflict in South
East Asia,

Smcerely,
JoHN R. RAGAZZINT,
Dean.

We, the faculty and students of the School
of Engineering and Sclence of New York
University, are appalled by the decision of
the National administration to send troops to
Cambodia and to reinstitute the bombing of
North Vietnam.

We wish to express our strong disapproval
and dissent to this action by peaceful means
in the hope of impressing on the Administra-
tlon our revulsion of this action.

To show our solidarity with students at
New York University and other schools, we
present this petition indicating our opposi-
tion and requesting immediate congressional
action by our Senators and Representatives
in Washington during the next few days,

John R. Ragazzini, Dean, School of Engi-
neering and Sclence.

Emanuel A, Salma, Associate Dean, School
of Engineering and Sclence.

Irwin Wlodan, Assistant Dean, School of
Engineering and Science.

Benjamin Soldin, Electrical Engineering
Department,
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Ferdinand L. Singer, Professor of Mechani-
cal Engineering.
Fred Landls, Professor of Mechanical Engi-
neering.

L. A, Bernstein, Professor of Physics.

W. Tom Hyde, Provost.

Barry Wolf, Associate Professor, Mechanical
Engineering.

Paul F. Hintermt, Sen. Res. Sclentist,

Sylvan Ehrenfeld, Professor, Dept. of In-
dustrial Engineer and Operation Research.

Leon H. Herbach, Professor of Operation
Research.

ADDITIONAL STATEMENTS OF
SENATORS

DEPARTMENT OF INTERIOR IG-
NORES CONGRESS AS WELL AS
INDIANS

Mr. ERVIN. Mr. President, On April
11, 1968, over 2 years ago, the Indian
bill of rights was signed into law. This
legislation was the result of 7 years of
painstaking investigation by the Con-
stitutional Rights Subcommittee into one
of the most difficult and neglected areas
of American law. The reports from those
years of hearings, research and field trips
have documented the need for this law
and indeed, for many other guarantees
of the rights of the Indian where he
deals with his tribal government, with
the courts and with State and Federal
Governments,

Consequently, the new law defined for
Indians certain rights in their dealings
with their tribes and placed limitations
on the power of tribes over their people
similar to the restrictions in the Bill of
Rights to the United States Constitu-
tion. It also provided that States may as-
sume criminal and civil jurisdiction in
Indian country, but only with the con-
sent of the Indian tribe concerned, and
it imposed a 90-day time limit for the ap-
proval of contracts relating to the em-
ployment of legal counsel by Indians or
Indian tribes.

The heart of the new law, however,
may well rest in two provisions which to-
gether constitute a freedom-of-informa-
tion law for the Indian. The first, title
III, directs the Secretary of the Interior
to recommend to the Congress a model
code to govern the administration of jus-
tice by Courts of Indian Offenses on
Indian reservations. The second, title
VII, directs the Secretary of the Interior
to compile, bring up to date, and pub-
lish certain materials relating to consti-
tutional rights of Indians.

Mr. President, these sections of the
act reflect a belief by Congress in the
most basic tradition of Anglo-American
jurisprudence, that due process of law
in society depends on the foreknowledge
by the citizen of what his rights and
duties are under the law, and that
whether that law flows from statute, rule,
or court decision, he have access to the
written word of the law. Congress rec-
ognized full well that the legal rights of
Indians could not be protected unless the
Indian and his counsel had knowledge of
and access to the law that governs those
rights. This truth was recognized and
this basic right was secured in the 1968
law because subcommittee investigation
had revealed the injustices suffered over
many years in the name of secrecy,
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lethargy, and ignorance about the laws
governing Indian rights.

On December 24, 1969, more than 20
months after the passage of the act and
18 months beyond the due date of the
model code, I wrote Secretary Hickel
asking him when the model code would
be submitted to Congress and what pro-
gress had been made in the preparation
and compilation of the materials referred
to in title VII.

On December 29, 1969, my letter was
acknowledged and a prompt reply prom-
ised. On January 19, 1970, a letter was
sent to me from the Office of the Solicitor,
Department of the Interior, stating they
had asked the Bureau of Indian Affairs
for a report and would reply in detail
as soon as the necessary information was
received.

Mr. President, it has now been more
than 4 months since my letter of Decem-~
ber 24, 1969, and I have just now received
a reply. It has taken these 4 months for
the Department to prepare an answer
which says that in 2 years they have
not complied with the mandate of Con-
gress.

Many problems face the Indian in our
Nation today. If the Interior Department
and the Bureau of Indian Affairs func-
tion in all matters affecting Indians in
the same manner as they have so far in
matters affecting the most basic con-
stitutional and legal rights of Indians, it
is apparent that the Department is not
contributing to the solution of those com-
plex problems. On the contrary, the De-
partment adds to those problems when
it fails to carry out its obligations, even
those obligations expressly imposed upon
it by Congress.

The things required of the Secretary
of the Interior by the 1968 act are of
fundamental importance because, if done
they would make available in usable
form information necessary for the In-
dians to know their rights and duties.
It is disappointing to me that the De-
partment has not even begun this im-
portant task. And it is distressing that
it took more than 4 months for someone
in the Department to tell the subcom-
mittee that they have done nothing.

I note that a complaint has been filed
in the U.S. District Court for the North-
ern District of California to enforce this
congressional mandate. The complaint
alleges that as a consequence of the fail-
ure of the Secretary of the Interior to
comply with the act, the plaintiffs are less
able to protect Indian rights, and that
those plaintiffis who are law professors
are unable to instruct others on how to
protect Indian rights.

The fact that Congress directed the
Department to do these things has ap-
parently had little effect. The Depart-
ment just does not seem to view the
obligations of the 1968 act as particu-
larly important. They tell us, that the
delay in carrying out the obligations of
titles IIT and VII has not significantly
impaired the salutary effects of the sub-
stantive provisions of the act. They
miss the point that titles III and VII lie
at the heart of the matter. Congress did
not pass this statute requiring the publi-
cation of Indian laws because it had
nothing better to do with its time. It

CONGRESSIONAL RECORD —SENATE

passed that law because congressional
investigation had demonstrated that the
Department had been inexcusably negli-
gent in failing to carry out its responsi-
bilities to the Indians. They seem to op-
erate on the basis of business as usual,
all things in good time. That is the spirit
in which they applied themselves to my
inquiry. And it took 4 months for a reply.
At this rate, it will take years before
the 1968 act is complied with, assuming
the Department ever gets started.

In the answer to my December letter,
we are told that the Department has no
money and no personnel to do the job
it was directed to do. The Department
says it needs to find additional money for
one attorney and one secretary. I cannot
believe that these important projects
have been stalled for 2 years because the
Department cannot find $26,000 out of a
total budget of $2,301,382,600.

Mr. President, we have heard much
talk about a new day dawning for the
first Americans. But those words are use-
less without action. In order for the con-
stitutional rights of Indians to be more
fully protected it is imperative that the
Department of the Interior comply im-
mediately with its constitutional duty to
execute the law.

TRIBUTE TO HARRY S. TRUMAN BY
SENATOR EDMUND MUSKIE IN
INDEPENDENCE, MO.

Mr. SYMINGTON. Mr. President, on
April 11, the 25th anniversary of Presi-
dent Truman’s succession to the Presi-
dency, the Senator from Maine (Mr.
Muskie) delivered a truly magnificent
speech in Mr. Truman’s honor at the
Harry S. Truman Library in Independ-
ence, Mo. Senator MuskIE's speech viv-
idly recalls the courage, decisiveness, and
toughness which characterized Mr. Tru-
man'’s entire Presidency during the diffi-
cult years immediately after World
War II.

President Truman will be celebrating
his birthday this coming Friday, May 8.
It is a most appropriate time to recall the
qualities that Senator MuskiE described.

I ask unanimous consent that the text
of his eloguent statement be inserted in
the RECORD.

There being no objection, the remarks
were ordered to be printed in the Recorbp,
as follows:

PrESIDENT TRUMAN—25 YEARS AFTER
(Remarks by Senator EpMunD S. MUSKIE)
When Dean Heller invited me to speak,

today, he asked that I *“talk from the view-
point . . . of a public figure active today.”
I accept the compliment, because I hope
those who doubt my public existence and
question my activity will experience the same
sense of wonder which came to Mr. Ealten-
born in 1948.

It 1s always an honor to be invited to pay
tribute to one’s heroces. I confess to my ad-
miration for President Truman, but I would
not want you to think that I am wholly
uncritical of his record. I think he set a bad
precedent when he made Presidential piano
playing respectable.

Years ago, an out-of-stater struck up a
conversation with an elderly native—an oc-
togenarian—in one of our lovely little Malne
towns. “I Buppose you have lived in this town
all your life?" he inquired. The old man
replied, “Not yet!”
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In the same spirit this group gathers here
in Independence each year.

To pay tribute;

To draw Inspiration;

To give continuity to those values, and
qualities, and principles which are the mark
of greatness in a man, and his community,
and his country.

I remember that one of my first political
acts after becoming a Democratic National
Committeeman from the state of Maine in
1952 was to defend President Truman, The
President had just visited the state, and had
been subjected to an unwarranted and in-
hospitable attack by a Portland newspaper.
I wrote a letter to the editor. The newspaper
featured the letter and conceded, In an ed-
itorial, that it had been intemperate. I was
pleased; the newspaper editor felt virtuous
and I am sure the Presldent—if he was aware
of the exchange—smiled with the knowledge
that history would be the final judge. In-
cidentally, it was also timely reassurance
that a Democratic point of view, vigorously
asserted, could be influential in Republican
Maine.

President Truman is one of those fortunate
public men who has lived to hear the vindi-
cation of history. And if he takes some pleas-
ure in the knowledge that he confounded
the doubters, we can rejoice with him,

Each of us comes to this occasion with his
or her own memories of April 12, 1945, and
the years which have followed. And each of
us, I suspect, must confess to a change In
perspective toward Harry S. Truman and the
Presidency since that date.

Today's observance affords a singular op-
portunity to use that perspective, as Presi-
dent Truman would, to learn more about our-
selves, our country, and the qualities the
times require of us.

The world of that dark Thursday after-
noon in 19456 was one caught between hope
and chaos, The President to whom the na-
tion and the world had looked for twelve
years for leadership, was dead. A terrible
world war was approaching its end, and in its
wake we could see a world order far different
from that we had known before. No longer
were there several major powers in Europe.
Both the victors and the vanquished had
been decimated by the war. In Asla, Japan
was defeated and China splintered. In the
world there were now only two major pow-
ers—the TUnited States and the Soviet
Union—about to confront each other in a
new type of war—a cold war, generated by
Sovlet dreams of expansion,

What would this mean—for man—and his
hopes and dreams—for a better world and
a better life?

At home, a natlon weary of war desired
a speedy return to peace and the comforts
war had denied us. A few saw the difficult
problems of reconversion from a war econ-
omy to peace, but most were oblivious to the
backlog of crisis the President would face
at home.

What sort of man was this who would
now preside over our effort to influence the
shape of an uncertain and perilous future?

Much of his background was humble., He
had been reared in a small town in middle
America. He had no formal education beyond
high school. He had worked as a timekeeper
for a rallroad, in the mail room of a news-
paper, as a bank clerk, as a farmer. He had
been a small businessman, a soldier and a
county judge. He had experienced the rough
and tumble of local and state politics, and
risen through the ranks. At one phase of
his development he might have been
classed—Iif I may coin a phrase—as a mem-
ber of the “Silent Majority.”

And so there were questions about the
quality of the new leadership in the White
House.

Walter Lippman comforted himself by
writing that “The genius of a good leader is
to leave behind him a situation which com-
mon sense, without the grace of genius, can
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deal with successfully.” He was wrong, both
with respect to the situation and the quality
of the new President.

Harry Truman did have an average Ameri-
can background, but he was not an ordinary
man. He had zest, vitality and energy that
were the marvel of those with whom he
worked. He had a rare capacity for decision
and administration. He had the judgment
to realize what principles in American life
were worth preserving and the courage to
fight for those principles.

His capacity for decision may be the most
fabled of his attributes.

He made it clear—in a way which was
never fully understood before by grassroots
Americans—that the White House was pri-
marily a place where decisions are made—
tough, potentially final decisions which can-
not be avolded and which carry awesome
implications for life in our country and on
our planet.

And our people understood—more clearly
than before—that such decisions should be
made by men of capacity, understanding, and
courage—who understand that a President
must lead his people in the direction indi-
cated by their best instincts and traditions.

And they came to the realization that
Harry Truman was such a President—and
they have given him his place in history.

There followed the many bold—often spec-
tacularly successful decisions of the Truman
Era. Dean Acheson has described them:

“The 1947 assumption of responsibility in
the Eastern Mediterranean, the 1948 Gran-
deur of the Marshall Plan, the response to
the Blockade of Berlin, the NATO defense
of Europe in 1949, and the intervention in
Korea in 1950—all those constituted expanded
action in truly heroic mold. All of them
were dangerous. All of them required rare
capacity to decide and act.”

This was the leadership of a man who saw
the world as 1t was—the need for new and
unprecedented actlon—ranging far beyond
any earlier concept of American responsibil-
ity in the world.

This man of ordinary background stepped
out Into the unknown—leading his people—
unhesitatingly—clear-eyed—and wisely.

There have been a number of analyses of
the Truman decision-making process. Dean
Acheson, for example, in his latest book,
“Present at the Creation,” credits much of
the President's capaclity for leadership and
decision to two qualitles. First of all, the
President had, Mr. Acheson tells us, a mag-
nificent vitality and energy that allowed him
to assimilate and understand a prodigious
amount of material. SBecondly, he had a pas-
sion for orderly procedure and a superb ad-
ministrative ability which had been nurtured
by his experience in loecal government.

Acheson reports that the President em-
ployed a brand of the adversary process,
adapted from the law, and that, in keeping
with another venerable legal tradition, he
reduced all major decisions to writing.

One of the most delightful accounts of
Truman’s decision-making process, however,
came from Mr. Truman, himself, reportedly
in a question and answer session at the Uni-
versity of Virginia in 1960.

The question from the floor was: *Mr,
Truman, how did you go about making a
decision?”

Mr. Truman’s answer was reported as fol-
lows: “I asked the members of my staff con-
cerned to submit their recommendations to
me in writing. In the evening I read the staff
proposals. Then I went to bed and slept on it.
In the morning I made a decision.”

The next question was: “What happened
if you made a mistake?"”

The answer: "I made another declsion.”

Decisiveness is a Truman characteristic.
It is an important characteristic of leader-
ship. As & quality, it can inspire confidence
and trust in & people—impel them to risk
change, to consider new values, to assume
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new responsibilities. But there must be more,
The decisionmaker must also be guided by
historic principles and dedicated to their
implementation. If the Declaration of Inde-
pendence and the Constitution mean any-
thing, it is that the goals of a Democratic
Soclety are important, that they should be
remembered, and that our leaders should
lead us toward them. Nowhere is this more
important than in the case of Civil Rights.

From the vantage point of the Seventies,
many of us tend to think of the 1954 decision
in Brown v. The Board of Education as the
watershed for civil rights in the nation. It
was a tremendously Important decision in
the evolution of our country, but it followed
by some years Harry Truman's drive to pro-
mote equality of opportunity. As President
Truman put it in his characteristically blunt
language: “The top dog in a world which
is over half colored ought to clean his own
house.”

I doubt that this man from Missouri gave
& moment's thought to a Southern strategy.

He saw the United States as a divided
country—divided by barriers that were un-
healthy, unwholesome, and unAmerican. It
was his responsibility to try to make it
whole.

He supported his sentiments by action. He
insisted, over considerable objection, that
the armed services be integrated. He estab-
lished a committee on Civil Rights to in-
vestigate the need for Civil Rights legisla-
tion and upon the recommendation of the
committee, he asked the Congress:

To establish a permanent commission on
Civil Rights, Joint Congressional Committee
on Civil Rights and a Civil Rights Division in
the Department of Justice;

To strengthen existing Civil Rights laws
and laws protecting the right to vote;

To provide for Federal protection against
lynching;

To establish a Fair Employment Practices
Commission;

To provide for Home Rule and sufferage in
Presidential elections for the District of
Columbia.

At his insistence—with a full appreciation
of the political risks involved—these pro-
posals were also contained in the Democratic
Party’s Platform in the 1948 elections. He
preferred to take risks that could lead to a
united country to the risk of an increasing-
ly divided country.

The result is well known, The Dixiecrats
left the Democratic Party. In the perilously
close election that followed, their defection
cost the President four states from the sup-
posedly “Solid South" that otherwise would
have been in his camp. Mr. Truman knew he
could have avoided this result. But he re-
fused to compromise on principle. As he
wrote in his memoirs:

“I believed in the principles these plat-
forms advanced . . . I was perfectly willing
to risk defeat In 1948 by sticking to the Civil-
Rights plank in my platform.”

Devotion to principle means a willingness
to risk such defeat. It is also the only way
to appeal to the best in men. It 1s a quality
we need now—at a time when the country
is even more divided than it was in 1948,
It is a gquallty we must produce in our lead-
ers, if we are to produce it in our people.

There is another example of that Truman
blend of decisiveness, judgment and dedica-
tion to principle which has relevance today.

A principle in which Mr. Truman belleved
deeply—that the civillan government must
at all times exercise ultimate control over
the military.

It was one thing to state the principle.
It was another to relleve General MacArthur
of his command. The General enjoyed im-
mense popularity at home. It was clear that
MacArthur's removal could precipitate the
biggest fight of his administration. And it
did.

But Mr. Truman believed he had no other
choice. As he wrote in his memoirs:
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“If there is one basic element in our
Constitution, it is civillan control of the
military. Policies are to be made by the
elected political officials, not by Generals or
Admirals.”

This was a deep-seated instinct, rooted in
the experience of mankind. If any society is
to climb toward the goals which are human-
ity's highest aspirations, the military re-
sponse must be subordinated to non-military
values,

Whenever man feels insecure—whenever
he feels beleaguered by the hostile manifes-
tations of frustrated hopes and dreams—he
seeks security.

What may constitute security at a given
time—in given circumstances can be a ter-
rible judgment to make—requiring a sensi-
tive and balanced appreciation of the nature
of the threat and of the consequences of the
available courses of action,

The principle of civillan domination over
the military must be regarded as something
more than a transient response to the ex-
perience of the American revolution.

It is a fundamental principle—enshrined
in our Constitution—related intimately to
the survival of freedom and the kind of lives
our children will live.

It is a principle in which Mr., Truman
belleved—and for which he fought at great
political cost to himself and to other causes
he would have liked to advance.

It is a principle which has application
to several difficult national decisions with
which we are confronted today:

Our policies in Southeast Asia:

The dangers of the Nuclear Arms Race and
the initiatives we should take to avoid them;

Our budgetary priorities;

The “Voluntary” Army.

In each case, which course offers the real
security?

What values—military or nonmilitary—
should predominate in shaping our answer?

Mr. Truman was & man of his time—
keenly aware that his was the responsibility
for dealing with problems in the “here and
now."

He was enabled to do so by the personal
qualities which we all know so well—and
because he knew the American experience—
and the principles and values which must
be projected into the future, if the American
experience is to survive.

All who observed the Truman years in the
White House were often frustrated by the
political “mistakes” he made.

The man in the White House is always the
“Master Politiclan”—shrewd in the use of
maneuver and expedlency to reduce the poli-
tical cost of his policies and to stretch out
his political bankroll.

The perspective of time tells us that Presi-
dent Truman belleved his political bankroll
to be a resource—to be spent without stint
in the country’s best interest.

Time also tells us that the judgment of
history is more likely to vindicate such a view
of the Presidency that any other. Political
sagacity is not enough to make a wise Presi-
dent. Energy is not enough to give him a
forceful Administration. Mastery of the arts
of communication is not enough to win the
hearts of his people. Enowledge of the prin-
ciples of public Administration is not enough
to command the loyalty of public servants,

Leadership consists in appealing to the
best that is in a people, not in exploiting
their differences and weaknesses. And that
leadership can come only from a man who
insists on the best from himself, by know-
ing what history has to tell us, by under-
standing what 1s in the hearts of his people,
and by exercising judgment, courage and
dedication to principle in the office of the
Presidency.

Undoubtedly Dean Acheson had these
qualities in mind in dedicating his book to
President Truman, saluting him as *“The
Captain with the mighty heart.”

And so he was and is.
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TRAGEDY AT KENT STATE

Mr. YOUNG of Ohio. Mr. President,
the entire Nation was shocked over the
recent mindless and tragic slaying of
four students at Kent State University,
at Kent, Ohio, by members of the Ohio
National Guard. Assessing blame for this
tragedy cannot bring these two young
men and two young women back to life,
nor right the horrible wrong that was
perpetrated at Kent on Monday. Those
who were guilty must be found and tried.
However, if these slayings are to have
any meaning at all—if these young peo-
ple are not to have died in vain—then it
behooves all Americans to search their
souls for the answer as to why it occurred
and to how similar incidents can be
avoided in the future.

Mr. President, no excuse can be given
for the killing of these young men and
women by National Guardsmen. Their
taking of human life has no justification.
National Guardsmen, with little training
and lacking adequate riot control train-
ing, should not have been permitted to
have rifles loaded with live ammunition
and fixed bayonets on a university cam-
pus. Those who ordered this action must
accept the responsibility for its conse-
quences.

Mr, President, on a much broader scale,
in recent months there has been taking
place an ominous polarization of our
society. The middle ground between those
of opposing views is rapidly disappearing.
In many cases it is no longer possible for
Americans of different viewpoints on any
issue to resolve their differences peace-
fully. Instead, fear has set in—a cancer-
ous fear that threatens to destroy the
very fabric of our society. With this fear
comes mistrust of one another, a ques-
tioning of honest motives and unfortu-
nately in some cases, deep hatred.

The stage was set for the recent vio-
lence at Kent State and other colleges
throughout the land by President Nixon’s
decision to invade Cambodia without a
formal declaration of war by the Con-
gress, and thereby to widen our involve-
ment in that immoral, undeclared war in
Indochina. This, despite his repeated
promises to end the war in Vietnam.

Is it any wonder that the disillusioned
young people of the Nation, after receiv-
ing promise after promise for the last
year and a half that we would withdraw
from Vietnam, reacted violently to the
President’s expansion of the war into
Cambodia. Then, to compound that
tragic error President Nixon publicly re-
ferred to student protesters as “bums”
and contrasted them with young men
fighting in Vietnam. The President made
it clear last November that he would not
be moved by massive, nonviolent protest.
When hundreds of thousands of Ameri-
cans marched peacefully in Washington
to demonstrate their opposition to the
war, President Nixon commented only
that it was a nice day to watch a foot-
ball game.

Mr. President, the four young men
and women who were killed at Kent
State Monday were not themselves en-
gaging in any violent or unlawful dem-
onstrations. They were not radicals,
They were not bums. If similar tragedies
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are to be avoided in the future, the cause
for this tragedy must be looked into.

President Nixon's response through an
intermediary revealed the deplorable
lack of insight on his part of the condi-
tions that gave rise to the massacre. The
President showed no compassion or un-
derstanding over what happened. His
statement that the deaths “should re-
mind us all once again that when dissent
turns to violence it invites tragedy” was
coldly unfeeling. The context in which
it was made would lead Americans to
place the blame on the dead students
instead of those who murdered them.
The President’s response only added to
the alienation deeply felt by millions of
young Americans. It drove many moder-
ate students to take the side of those
who advocate violence.

What happened at Kent State and is
now happening on campuses throughout
the land has grave portent for the future
of the Nation. It is tragic that the Presi-
dent does not realize this. The bonds of
trust and confidence which must exist
between the people and their Govern-
ment have been strained to the breaking
point in recent years. Events of recent
days threaten to destroy them. Nothing
we can do will restore the lives of the
students slain at Kent State. However,
action must be taken from the very
highest level of government on down
to prevent a similar occurrence in the
future.

Mr. President, I am today introducing
in the Senate a resolution calling for the
establishment of a select Senate commit-
tee to investigate the Kent State killings.
This committee would be composed of the
two Senators from Ohio, two members of
the Armed Services Committee to be se-
lected by the chairman, and two mem-
bers of the Labor and Public Welfare
Committees to be selected by the chair-
man.

Many important questions remain to
be answered by this committee. Who gave
the guardsmen the order to carry live
ammunition in their guns? Who, if any-
one, gave guardsmen the right to fire at
individual demonstrators? What kind of
training did these young men have in
controlling civil disorders? Could local
and State policemen have done the job
without help from the National Guard?

More important perhaps are broader
questions, May students on a university
engage in nonviolent protest without
being repressed by police or injured by
tear gas hurled at them in canisters?
Must damage to property be stopped by
the use of loaded rifles in the possession
of untrained trigger happy National
Guardsmen? Can any action be taken on
a national level that would make violent
protest unnecessary?

Mr. President, it is imperative that
these questions be considered without
delay. They must be given a thorough
and impartial study that cannot be
achieved through self-investigation by
the National Guard or State police.

HELP FROM MICHIGAN FOR VIET-
NAM ORPHANS

Mr. GRIFFIN. Mr. President, in all
wars the innocent, the women, the chil-
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dren, and the aged invariably suffer. The
war in Vietnam is no exception.

But a Michigan soldier who served a
tour of duty in the war decided to do
something about the plight of scores of
children orphaned by the war. And
through a Detroit newspaper, the Free
Press, he got plenty of help from back
home.

Mr. President, I submit that the kind
of compassionate concern demonstrated
by former Sgt. Jack Hanley, of Birming-
ham, Mich., is more the hallmark of the
vast majority of our American fighting
men than is the ugly picture painted by
allegations growing out of the incident
at Mylai.

The Free Press published a followup
article on Sergeant Hanley’s efforts on
Thursday, April 23, 1970.

I ask unanimous consent that the ar-
ticle be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

How ONE DETROITER'S PLEA BROUGHT MIRA-
CLES IN VIETNAM
(By Jean Sprain Wilson)

You have undoubtedly heard of My Lal
and as an American you are ashamed. But
have you heard of the hamlet of An Khe and
Sgt. Jack Hanley of Birmingham, Mich.? As
a Detroiter, it might make you proud.

It will especially if you are one of the
hundreds of Free Press readers who helped
him perform his miracles in Vietnam.

This story began last fall when the ser-
geant broke it gently to his parents, the John
Hanleys, Sr., 835 Westwood Dr., that he was
postponing his Army discharge because 63
hungry, ragged orphans in that village
needed him.

Before returning to Vietnam he talked a
great deal to everyone about his sickly, toy-
less, bookless urchins, so much so that the
Pontiac Jaycee Woman's Auxiliary in Pon-
tiac and 12 other Detroit area chapters de-
cided to collect and send him the articles
which he said they needed.

Then the Free Press wrote about Jack and
his kids. As a result the Jaycettes, as the
auxiliaries are called, were inundated by
gifts from readers in Detroit area and the
whole Midwest. Seven tons of useful goods
were shipped out of the Pontlac post office,
a record mailing, according to the Postmas-
ter General.

What happened half-way across the world
when Sgt. Jack's “mail"” caught up with him
was not fully known until he came home
recently. This is what he says:

“The director of the high school at An
Khe and those orphans were so delighted at
having books at last that they built a li-
brary and a school where English is now be-
ing taught. I taught English there myself
for a while.

“We didn’t have enough vehicles, so the
New Zealand Red Cross distributed two tons
of food and clothing for us to the primitive
Vietnamese in the outlying districts. They
are the Aborigines of the country who still
hunt with crossbow and spears and who have
suffered terribly during the war.

“Just before I came home 69 Viet Cong
were smoked out of where they had been
hiding since 1967. These were frightened
children and old people. They were s0 starved

their rib cages showed and their stom-
achs protruded. We gave them eight boxes
of clothing, food, and toys.

“You should have seen the change in
them. They were running around and holler-
ing with jJoy. Even the old ones were down
on the ground winding the toys and push-
ing them around.




14310

“Then we made up propaganda leaflets and
dropped them and 600 more came out.”

So it was that, instead of bringing joy
and better health to 63 orphans, the whole
village of An Khe, another orphanage at
Phoc Thien, and thousands of Vietnamese
in the hinterlands benefited from Detroit’s
generosity.

Sgt. Hanley, in calling to thank the Free
Press for its part the other day, estimated
that some 30,000 Vietnamese have had a bet-
ter life—indeed life itself in some cases—
because Detroiters had a heart.

The good-looking 24-year-old suburban-
ite who used to spend his days off working
with inner city youths, lost his heart to the
people of An Khe when he was transferred
there on civil pacification dutles after suf-
fering a partial hearing loss while in the
combat lines. Sgt. Hanley's “family” was later
expanded to include another orphanage,
12 schools, a leprosarium, and “a lot of Viet
cong_u

But the Army, deciding that Sgt. Jack's
stint in Vietnam had been long enough, has
transferred him to Fort Meade, Md. until his
discharge in July. Now on leave in Birming-
ham, this ls the last time he can call it
“home.” His parents are moving this week
to Boca Raton, Fla.

“I was kind of sorry to leave my kids,”
he says, referring to the An EKhe orphanage
where he has become Santa Claus. “I'll keep
in touch by writing some of them."”

That will keep the mailman busy over
there, but not nearly as busy as the great
day he received 278 cartons from you . . .
and you . ..and you.

VIOLENCE AND COUNTERVIOLENCE
DESTROY FREEDOM

Mr. RANDOLPH. Mr. President, the
right of dissent and protest must not be
denied any American—including stu-
dents. The same is true of the right of
peaceful assembly.

But mob rule, arson, or other types of
destruction of property—whether on a
college or university campus or off it—
must not be permitted and cannot be
tolerated.

The tragic deaths of four youths at
Kent State University emphasize the
growing division among our young peo-
ple, law enforcement officials, college
administrators, and our Government. It
appears as though troops and other law
enforcement officials could have dis-
persed that on-campus overcrowding by
other methods than resorting to auto-
matic weapons.

Confrontations between students and
police and/or National Guard troops
must not only be discouraged; they must
be avoided. Reason and reform must
replace revolt if academic freedom is to
be preserved. There must come under-
standing as well as necessary discipline.
We must have less name-calling.

Cooler heads must prevail on the cam-
puses, from the office of the president to
the freshman classroom or dormitory—
in the cities, from the mayor to the police
recruit—in the State house, from the
Governor to the National Guard pri-
vate—in the Nation, from the White
House to the guard at the gates.

These admonitions are difficult to
bring to fruition unless and until there
are many changes in attitudes of many,
many people throughout the country.

We must determine areas of agree-
ment. We must stop being so quick in
disagreeing in so many areas of national
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concern. If there is to be consensus on
any one major aspect, I hope it would
be that no responsible person condones
violence and no responsible person
should condone unwarranted counter-
violence.

Too much blood is being spilled in
too many conflicts—and too many
human lives are being lost—both abroad
and at home.

As we criticize the mistakes of youth,
we of the so-called establishment must
admit also our errors in having for too
long placed too much stress on mate-
rialism

Human compassion, human dignity,
and respect for human life can, I be-
lieve, be strengthened even now in this
era of malice, polarization of viewpoints,
and terror.

MAYOR DALEY, FORMER PRESI-
DENT JOHNSON RALLY BEHIND
PRESIDENT NIXON

Mr. SMITH of Illinois. Mr. President,
I ask unanimous consent that two news-
paper articles be printed in the Recorp
at the close of my remarks. The first is
a Chicago Tribune report on a statement
by the leader of the Democratic Party
in Illinois, Mayor Richard Daley, in
which the mayor expressed his support
for the action taken by our President last
Thursday evening. The other article,
published in the Chicago Sun Times, re-
ports on the support given our President
in his hour of crisis by former President
Lyndon B. Johnson at a Democratic
fundraising dinner in Chicago Friday
evening.

As U.S. Senator from the State of
Illinois, I want to express my personal
appreciation to these leaders of the op-
position party for their recognition that
our Nation must remain united if we are
to succeed in Vietnam or anywhere else.

I can also report that the sentiments
so eloquently expressed by Mayor Daley
and Former President Johnson have
found broad acceptance among most
other leaders of the Democratic Party
in Illinois.

It is most unfortunate that a few Illi-
nois Democrats have seen fit to issue
statements over the weekend which tend
to divide our people, rather than unite
them—all for the sake of partisan ad-
vantage.

These pseudo-experts, whose knowl-
edge of foreign affairs is confined to
reading certain liberal columnists, would
have made the same choice our President
made in Vietnam, if they had had the re-
sponsibility—and they know it.

Instead of doing the truly responsible
thing—supporting our President in what
they must know was the only acceptable
alternative he had—they have chosen
to take the low road of partisan politics.

I only wish there were more Democrats
like Mayor Daley, willing to put aside
partisanship when the safety of our boys
in Vietnam is at stake,

The PRESIDING OFFICER. Is there
objection to the unanimous consent re-
quest of the Senator from Illinois?
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There being no objections, the articles
were ordered to be printed in the Recorbp,
as follows:

Darey UrceEs PuBLIC: Back Nixonw oN War

Mayor Daley called yesterday for public
support of President Nixon on his decision
to send troops into Cambodia, and said the
President made his decision “on the best ad-
vice he could get.”

“I am not familiar and you are not familiar
with all the information available to the
President,” Daley told reporters. “We can't
be Monday morning quarterbacks.

“I may be old-fashioned, but I'm still one
who feels we should support our President
and he is the President of all the people. We
should give him support and hope abnd pray
his decisions are right.”

NOT A POLITICAL ISSUE

Asked if he thought the decision would be
an issue in the November elections, Daley
said:

“I said it under (former President) John-
son, and I repeat it. I don't think our for-
eign policy should become an issue in an
election. Issues should end at the waterline
of our country. I feel strongly that we need
unity, cohesiveness, and togetherness of our
people as 1t affects our foreign policy.”

A reporter noted that some members of
Nixon's own party disagree with his declsion.
and sald these people “have access to infor-
mation we don't have here.”

DECISION TOOK COURAGE

“I'm just a local fellow,” replied the
mayor. “I'm not a senator or a congressman.”

Asked if he thought Nixon's decision re-
quired political courage, Daley said: “I think
it did. He did what he thought was right.”

Daley was asked if he agreed with the
President that this move would be a short
term action,

“From what he sald, I think it is about
like President Johnson on withdrawal of
troops,” said Daley. “To analyze it, you
couldn't withdraw them with guns and
weapons at their backs. Only a few miles
from Salgon (across the border in Cambodia)
was this great concentration of Viet Cong
troops and supplies. This has been going on
for many years.”

[From the Chicago Sun-Times, May 2, 19701

Back Nixow, LBJ UrceEs THE NATION
AT DINNER HERE

(By John Dreiske)

Former President Lyndon B. Johnson Fri-
day night asked that “all who love freedom"”
give President Nixon support in the South=-
east Asla crisis.

Speaking of Mr. Nixon's ordering of U.8.
troops into Cambodia, Mr. Johnson told 7,000
Democrats attending a $100-a-plate dinner in
the Conrad Hilton Hotel:

“l hope our President's volce is mnot
drowned out by those other volces who are
without knowledge and the responsibility to
make the agonizing decision.”

It was Mr. Johnson’s first major polley
speech since he announced on March 31, 1968
near the end of his first full term that he
would not run again.

Mr. Johnson told his audience that “our
problem is getting Hanoi to listen.”

Mr. Johnson called repeatedly, in his ad-
dress for a united America. He asked for the
nation to unite behind President Nixon.

“I hope that he (Mr. Nixon) and all others
under his command have the support of all
who love freedom,” Mr. Johnson sald.

“He does have my support. Because I un-
derstand. I have been there.”

Mr. Johnson went on to say that “we can-
not draw into a shell,” and what is happen-
ing in Asian cities and countries “happens
to us.”

In contrast with what the President said,
one prominent Democrat, Ald. Ralph H.
Metcalfe (3d), nominee for the 3d District




May 6, 1970

seat in Congress, said, “Nixon seems hellbent
on escalating the war in Cambodia.”

Earlier in the day, Mayor Daley sounded &
keynote, which he evidently meant for all
Democrats, by announcing that he is sup-
porting Mr. Nixon on Cambodia.

Mr. Johnson warned that tendencies in po-
litical parties toward either the extreme left
or extreme right threaten to make the Dem-
ocratic Party & minority party—"or worse,
several minority parties.”

“This nation,” Mr. Johnson said, “is strong
enough to stand a certain degree of con-
tention.” But when contention turns to vio-
lence and divisiveness, he sald, beware,

“Without tolerance and understanding, &
political party cannot function properly,”
Mr. Johnson said. “We must constantly try
to heal wounds and to build to fend off strife
and violent dissent.”

“We must continue to reflect the common
hope and aspirations of all Americans,” the
former President added.

He also called for a “Democratic agenda
for the future, including the elimination of
poverty, the right of everyone to good homes,
full educational privileges for all—regardless
of color or economic standing—freedom from
hunger and the right of all to drink clean
water and breathe pure air.”

Mr. Johnson mentioned the Nixon an-
nouncement on Cambodia in the course of
appealing for peace in the world.

“A keystone of this aspiration,” he said,
“js that this nation, which can have only
one President at a time, cannot present to
the world a divided land without one man
speaking for it.”

Greeted by his old friend, the mayor, at
O’Hare Airport, Mr. Johnson then attended a
reception at the Conrad Hilton Hotel before
the banquet fund-raiser.

Mr. Johnson’s reception at the alrport was
free of unfriendly pickets. A group of mem-
bers of the Leyden Twp. regular Democratic
organization carried signs bearing the word,
“Welcome LBJ.”

When he left his chartered jet, the former
President first shook hands with the mayor
end then an accompanying squad of lesser
Democratic Party officials and officeholders.

While a small, professional band that per-
forms at Bear football games lustily ren-
dered, “Hall to the Chief,” the visitor smiled
happily and was escorted past a 100-man
police honor guard.

NATIONAL ENVIRONMENTAL
TEACH-IN

Mr. NELSON. Mr. President, the na-
tional environmental teach-in last April
22 was certainly a significant success, if
for no other reason than that it evoked
the attention and concern of millions
and millions of Americans over the
crisis of our environment.

Many speeches were made and many
words said about this crisis, but I would
like to call special attention to the words
of the Senator from Minnesota (Mr,
MoxnbALE), delivered in a series of teach-
in addresses throughout the State of
Minnesota.

He called attention to the broad social
and cultural basis for the neglect of our
total environment, urging “fundamental
changes in these economic habits, so-
cial values, and national priorities” if
we are to save ourselves.

His speech also deserves attention for
pointing to the magnitude of. the com-

mitment needed, and to the regulations -

and enforcement which we must abide
by to save our land, air, and water.

I ask unanimous consent that the
speech be printed in the RECORD.
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There being no objection, the speech
was ordered to be printed in the REcoRD,
as follows:

ENVIRONMENT: THE COMMITMENT FOR
SURVIVAL

(By Senator WaLTER F. MONDALE)

Every five to twenty years, an extraordi-
nary phenomenon takes place In Scandl-
navia, The lemmings, for reasons unknown,
begin their sulcidal march to the sea.

We are not unlike this little creature—
seemingly bent on the marches, and we seem
determined to take every other creature
along with us.

I wonder what would happen if we sent
out a questionnaire—which, incidentally, is
one of the things we do best in this coun-
try—to all the other animals in the kingdom
asking whether or not they would be up-
set if their brother, homo sapien, were to
disappear from the earth. My guess is that
we would get back a nearly unanimous an-
swer that not one of them would shed a tear
for our passing, since we have created such an
unlivable environment for them . . . Except,
maybe, the dog who is sort of the Uncle Tom
of the animal kingdom.

I am extremely proud to be sharing this
day with you. “Earth Day"” is your day—
4,000 campuses and community groups, and
10,000 high schools around the country—
the greatest expression ever of concern for
mankind and his planet.

But it's our day too—as a nation—because
it is we who are being awakened to the pro-
found crisis of our environment. We are
awakening to:

Lakes and rivers, fouled by sewage, poi-
soned by industrial wastes, and suffocating in
algae.

Air turned black by 173 million tons & year
of smoke and fumes;

A countryside violated with concrete, as-
phalt, and neon; and strewn with the yearly
remnants of 48 billion cans, 28 billlon bot-
tles, 30 million tons of waste paper, and 7
million junked cars;

22 specles of wildlife gone forever and an-
other B0 awalting the end of their species
. . . “Not with a bang but with a whimper;”

The oceans, so seriously polluted that
sclentists predict the end of their produc-
tivity in 10-20 years;

And a generation of young people who
carry “strontium 90 in their bones, asbestos
in their lungs, iodine-131 in their thyroid,
and DDT in their fat.”

Once again, the young people of America
are stabbing at our social conscience: What
kind of a society are we to have let this hap-
pen? And the vastly more Important ques-
tion: What kind of a soclety will we be if we
allow 1t to go on?

There are some who hope your concern for
the environment, shown here today, means
that you will forget about the other symp-
toms of our discontent.

“The environment,” to them, is a “healthy"
diversion-—a new trick—to occupy restless
minds and bodies during spring. “Let the
amateurs clean up Amerlca and leave the
professionals alone to clean up Southeast
Asia."”

But they are wrong.

The crisis of environmental decay is clearly
bound to the crises of poverty, blight, racism,
war, and economic injustice.

Our “environment” includes:

The mangrove flelds of South Vietnam,
made barren for a generation by 50,000 tons
of herbicides.

“The environment” is a deprived child,
stunted in mind and body from disease, hun=-
ger, and a world without hope.

“The environment" is people—well over
200 million now, with 5,500 born each day,
jamming into the cities, neglecting the towns
and rural areas.

“The environment,” in the words of the
Kerner Commission, is “two socleties, one
black, one white—separate and unequal.”
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“The environment” is violence . . . as the
Eisenhower Commission told us: "making
fortresses of portions of our cities and divid-
ing our people into armed camps.”

“The environment” is & mood of retreat—
encouraged by some in high office—which
would replace urgency and idealism with self-
interest and “benign neglect.”

“The environment” is & federal budget
which allocates:

£106 million for air pollution and $3.4 bil-
lion for space programs;

$200 million to feed hungry children and
$200 million for the SST;

$800 million for the preservation of our
water, and $1.5 billion for the second stage
of ABM.

Most of all, “the environment" is a culture
which seems to value:

Quantity above guality;

Self-interest, convenience and expediency
above the beauty and mystery of nature;

And the preservation of institutions above
the well-being and full opportunity of men
they were born to serve.

Twelve years ago, John Kenneth Galbraith
described this culture in his brilliant book,
The Affiuent Society. He wrote:

“The family which takes its mauve and
cerise, air conditioned, power-steered, and
power-braked automobile out for a tour
passes through cities that are badly paved,
made hideous by litter, blighted buildings,
billboards, and posts for wires that should
long since have been put underground. They
pass on into a countryside that has been
rendered largely invisible by commercial art.
They plenic on exquisitely packaged food
from a portable icebox by & polluted stream
and go on to spend the night at a park which
is a menace to public health and morals.
Just before dozing off on an air mattress,
beneath & nylon tent, amid the stench of
decaying refuse, they may reflect vaguely on
the curious unevenness of their blessings.
Is this, indeed, the American genius?"

This, then, is the nature of the task before
us . . . It is more than raking up our back-
yards . .. More than getting the phosphates
out of detergents, developing bio-degradable
containers, or cracking down on indsutrial
polluters.

The task is not simply an “add-on” in
which we direct a small amount of our
staggering productivity over to the task of
our own survival.

The task calls for some fundamental
changes in these economic habits, social
values, and national priorities.

WATER: THE CRISIS

Consider, for example, the magnitude of
the crisis in water.

Probably no single resource is as precious
to the people of Minnesota as their lakes and
waterways.

Yet, everyday, we pour 25 billion pounds
of human, chemical, and industrial wastes
into our nation's lakes and rivers. Two mil-
lion pounds of pesticides, and over 104 mil-
lion pounds of fertilizer are added to the
jand each day, to find their way into the
nearest waterway and feed the growth of
green algae.

Lake Erie is already dead, killed by the
steady discharge of poison at the rate of
one ton per minute.

The Mississippi, south of St. Louis, is so
toxic that signs warn against eating food
near the banks,

Ohio’s Cuyahoga River flowed so thick
with oil scum that it caught fire.

According to Gaylord Nelson: “We have
in the last forty years polluted every major
watershed in America east of the Mississippl
to a serious degree, and every major water-
shed west of the Mississippl to some degree.”

Here in Minnesota:

The magnificent Lake Superior, the third
greatest body of fresh water in the world, is
threatened with 60,000 tons a day of taconite
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tallings—only a single example of our abuse
of that lake,

The Boundary Waters Canoe area—with
some of the purest water and most unspoiled
land in the nation—is threatened by mining
interest which would cash in this irreplace-
able wilderness for a possible profit in metal.

The Mississippl, where it is not yet spoiled
by chemical and organic discharge, is threat-
ened at Monticello by thermal heat and
radioactive discharge.

Hundreds of our 14,000 lakes are threat-
ened by eutrophication. We have already seen
our precious fresh water community lakes
fill up with slime and algae which feed upon
the nitrates and phosphates washed in from
fertilizers, detergents, and sewage.

WATER: THE NEEDED COMMITMENT

This list of environmental horror stories
is known to all of you. The cure—the means
by which we might reverse our past sins is
equally familiar,

First of all, we must as a nation stand
ready now to commit the vast resources
needed to undo a history of abuse and
neglect.

Not the vague token commitment of #4
billion spread over the next 10 years as
promised by the Administration.

This kind of non-commitment, in fact,
would allocate less to water pollution control
in each of the next four years than Congress
appropriated this year.

How much then?

The New York Times estimated the cost
of cleaning all the natlon’'s waterways at
$100 billion. Out of sight? We have already
spent that much in Vietnam.

Gaylord Nelson of Wisconsin has called
for a commitment of $20-$25 billion a year.
Impossible? Studies by the Brookings Insti-
tution and by the Joint Economic Committee
suggest that our defense budget could be
cut by $10-820 billion with no real loss in de-
fense capability. In fact, If we had simply
been able to prevent the monstrous cost
overruns on 38 weapons systems now in
progress, we would have saved 821 billion
dollars. That much alone would have met
the 5 year goal set in 1968 by the Federal
Water Pollution Control Agency. And that
sum would represent less than the $24 bil-
lion we spent getting a man to the moon . . .
which we found so far to be much cleaner but
far less hospitable than the earth.

Two weeks ago I Introduced the Clean
Lakes Act of 1970, a new bill designed to pro-
vide federal funds for the restoration and
preservation of our fresh water, community
lakes.

I have asked in this bill for $1.5 billion over
a four-year period. Too much? It's just about
what we've been asked to spend next year for
the second step in the ABM system.

ENFORCEMENT AND REGULATION

But beyond the commitment of resources,
we need far, far stronger regulation and en-
forcement.

We hear so much today about rising crime
and disrespect for the law.

It's time to apply a little “law and order”
to the industries, municipalities, and indi-
viduals who are fouling our environment.

The laws are on the books. But the reg-
ulations are inadequate, the penalties often
insufficient, and the enforcement traglcally
lacking.

Radioactice pollution, for example, is a
growing threat with 80 million gallons of
radioactive wastes already buried in our
country—there to remain for an active life
of up to 20 thousand years.

But disposal and regulation is carrled out
by the AEC—which is also the chief pro-
moter of atomlc power. Their priorities may
be revealed in the one-fifth of one percent
of their budget spent on disposal research,
and the one-half of one percent spent on reg-
ulation. They have jealously resisted Min-
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nesota’'s efforts to set her own stricter stand-
ards for radioactive safety.

Another example of inadequate regulation
and enforcement is automobile pollution.

The auto is the greatest air polluter of
them all, causing about 60 percent of all air
pollution, and adding some ninety million
tons of pollutants a year to our atmosphere,
filling the air with lead, carbon monoxide,
hydrocarbons, and 200 other chemicals.

But for the past 17 years, according fo
Justice officials, the major auto companies
had engaged in a conspiracy to prevent the
development and installation of effective
pollution-control devices.

Evidently, the auto makers have promised
to be good in the future, because the charges
were dropped and settled out of court. Now
we are relyilng on law that sets emission
standards only on the newest cars, and moni-
tors only the prototypes sent by the manu-
facturers for testing.

Eight years ago, Rachel Carson wrote The
Silent Spring, and the world awakened to
the terrifying danger of DDT—a persistent
poison accumulating in the fat of virtually
all creatures on earth.

We know that DDT causes abnormalities
of egg shells, birth defects in fish, cancer in
mice, and disastrous damage to insect
ecology.

Denmark, Sweden, Finland, Great Britain,
Hungary, Germany, and the Soviet Union
have already banned the use of DDT and
other chlorinated hydrocarbons. The United
States has allegedly banned the use of DDT,
but it is allowing the continued production,
marketing, and release of over 256 million
pounds of this poison while challenges and
appeals are going on.

Even more shocking for their direct effect
on human beings are the organo-phosphates.
These polsons take an estimated annual toll
of 800 deaths and 80,000 injuries to farm-
workers bought Into contact with them.

While farmworkers are struck down by
chemicals structurally similar to nerve gases
used in chemical warfare, the state and Fed-
eral Departments of Agriculture argue about
“legal tolerance limits."”

A CAUSE FOR HOPE

I don't want to belabor the specific exam-
ples any further.

We have committed great crimes agalnst
man and nature.

But our “environmental conscience” has
been awakened . . . an awakening which is
due very largely—perhaps primarily—to the
efforts of all of you and the thousands of
other students, faculty, and citizens who
have brought us “Earth Day.”

I think that this awakening Is cause for
tremendous hope.

We are finally learning what a terribly
fragible and finite planet we live on.

But we are also learning the power of an
aroused public. Especlally a young public,
and especially a young public who may soon
become voters at age 18,

In his final speech to the United Nations,
Adlal Stevenson said:

“We travel together, passengers on a little
spaceship, dependent on its vulnerable re-
serves of air and soil; all committed for our
safety to its security and peace; preserved
from annihilation only by the care, the work,
and the love we give our fragile craft.”

Keep up the care, the work, and the love
which you are showing today, and I will keep
up the hope I feel for a cleaner and better
Earth.

CHIEF JUDGE ROSZEL C. THOMSEN,
OF MARYLAND, HONORED

Mr. TYDINGS. Mr. President, recently
I had the privilege of attending an affair
honoring the chief judge of the U.S. Dis-
trict Court for the District of Maryland,
Roszel C. Thomsen.
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The principal speech that evening was
delivered by Stephen H. Sachs, U.S. at-
torney for the District of Maryland. I
commend that speech to the attention of
Senators for its wit and for its insight
into a man who has graced the Federal
bench with wisdom and distinction.

Like Mr. Sachs, I was privileged to try
cases before Chief Judge Thomsen both
as a private practitioner and as U.S. at-
torney for Maryland.

I can attest to his uncanny ability to
pierce the complexities of a case and to
bring good sense to bear on its central
issues. I can also attest to the esteem in
which he is held by his colleagues and
by those who have practiced before him.

Men such as Roszel Thomsen bring
honor to the bench. We are in his debt.

I ask unanimous consent that Mr.
Sachs’ speech be printed in the REcoORD.

There being no objection, the speech
was ordered to be printed in the REecorbp,
as follows:

SPEECH DELIVERED BY STEPHEN H, SAcHS

Mr, President, Mr. Toastmaster, Judge and
Mrs. Thomsen, Mr. Justice Clark, Senator
Tydings, Mayor D’Alesandro, members of the
federal and state judiciary and their wives,
friends of Chief Judge Thomsen:

When I was asked to speak at this tribute
to Chlef Judge Thomsen and in his pres-
ence—his very formidable presence—I was
quick to appreciate the challenge but not so
quick to accept it. I did not, it must be re-
corded, leap at once to the task. I am and
hope to remain a very active practitioner in
his very active court. To speak of him with
too much reverence is to run the risk of
being thought a toady, or worse. But to speak
of him with too little reverence—well, I am a
young man with growing children and a
mortgage, the outer limits of the contempt
power are not well defined and then, too,
there is Mrs. Thomsen. But worst of all is to
be, or to be thought to be, a coward. It
was the immortal Justice Holmes, after all,
who said “the place for a man . . .. is in the
fight”.

In any case, I am sure we can all agree
that my assignment is delicate.

A biographical sketch of Roszel Cathcart
Thomsen which appeared in THE SUN over
twenty-five years ago tells us that the first
Thomsen came to the United States from
Denmark in 1815. Curiously, the author felt
obliged to note that the decision to depart
the old country was Thomsen's, not Den-
mark’s. The author assures us that members
of the Judge's family have been “responsible
citizens for generatlons" and, as if to put
the point beyond dispute, quickly adds that
they “have also been staunch members of
the Republican Party.”

We are told that one of his ancestors,
Robert Cathcart, was “killed in defense of
his hearthstone at the Battle of North
Point." Another Robert Cathcart was provost
marshal of Baltimore during her occupation
by federal troops in the course of the Civil
War. State court judges present this evening
may well reflect on the role of this Thomsen
ancestor as a kind of federal super-cop, and
detect an echo in the Judge’s exercise of his
habeas corpus Jjurisdiction over state
prisoners.

The Judge was born to Willlam Edward
and Georgia A. C. Thomsen at 1620 Linden
Avenue on August 17, 1900. McKinley was
in the White House; Victoria on the Throne.
Neither survived much beyond the Judge's
first year.

The Sunpapers chronicle points out that
he “learned his letters” from his grand-
mother before kindergarten and was drilled
daily by his father in “mental arithmetic,”
an “odd rite” performed while his father
was shaving, He was, from all accounts, a
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“bright lad,” "ahead of his years in apti-
tude.” He was not yet ten years of age when
his first published work, four pages in length,
entitled “The Conversion of Joe,” appeared
in print, a striking accomplishment, even if
his father was in the printing business.
The little book had a lively sale at ten
cents a copy but, unfortunately, the Judge's
career as a best-selling author blossomed
no further. To my knowledge none of his
written opinions had ever fetched such a
price.

He graduated Boys' Latin School at 14
and entered the Johns Hopkins University,
where he excelled. He was editor of the News-
Letter, manager of a championship lacrosse
team, editor-in-chlef of The Hullabaloo, win-
ner of a gold "“H"” for prowess on the de-
bating team, and was elected to ODK and
Phi Beta Kappa. There is a rumor to the
effect that he finished second in his class
but President Goodnow forgot to read the
honors list at graduation and we shall prob-
ably never know.

Young Thomsen was a mere sophomore
when the Lusitania went under but, in that
more openly patriotic day, the descendant
of the Cathcart who fell in defense of his
country at North Point promptly enlisted
in the Student Army Tralning Corps. The
Armistice, however, cut short a brilliant mil-
itary career. He was mustered out an “act-
ing sergeant.”

And then, guided by the wise counsel of
his mother's cousin, Judge Morris A, Soper,
young Thomsen entered the law. During his
years at Maryland Law School, where he con-
sistently led his class, he also served as bailiff
to Judge Soper, then Chief Judge of the Su-
preme Bench of Baltlmore City, and after
graduation, an event marked by Thomsen's
capture of the thesls prize, went to work for
the law firm of Soper, Bowie & Clark. After
five years the Judge formed what became a
renowned partnership with Walter L. Clark
of the old firm and Clater Smith, a partner-
ship from which Judge Thomsen engaged in
an active and successful trial practice until
named to the federal bench in 1954,

But I am ahead of my story and must
discuss two events central to an understand-
ing of the man and his work. The first, and
of surpassing importance, was his marriage.
The Sunpapers historian tells it best, “At
that time (young Roszel's Boys' Latin days)
the Thomsens were living at 4 Midvale Road
and their closest friends, the Wolfs, were
across the street. The Wolfs had a little girl
named Carol and in accordance with an old
Baltimore custom the two families hatched
8 benevolent plot which had for its object
the ultimate marriage of their offspring.
This the offspring stubbornly resisted in ac-
cordance with another custom equally sanc-
tified by time.” By his senior year at Hopkins,
both offspring were reported still holding
out, but by 1929, only after both families
had long since given up, and about two dec-
ades after the match was made on Midvale
Road, Roszel Thomsen married the girl across
the street. To that union three children were
born—George Edward, Grace Griffing (Gay)
and Margaret Lucille (Peggy) who produced,
in turn, nine grandchildren.

The second event, though less romantic,
was of high public importance. On March 21,
1944 Mayor McKeldin named lawyer Thom-
sen President of the Board of School Com-~
missioners, thus honoring a compaign pledge
to keep the schools free from politics. That
Mr. Thomsen had served as chairman of the
Lawyers for McEeldin League, and had made
two campaign speeches for the new mayor,
had nothing whatever to do with the ap-
polntment. Mr. Thomsen expressed ‘“‘com-
plete surprise” at his selection,

The finest accolade, however, came from
that doughty defender of the public interest,
Marie Bauernschmidt. Careful to note that
she was speaking personally, and not in her
capacity as Executive Secretary of the Public
School Association, she called the appoint-
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ment “a splendid thing™” and said it “look[ed]
like there are better times ahead.” The mod-
est appointee said only that he had much to
learn about his new job and, apparently
mindful of the crisis that had made the
School Board an election issue, proceeded at
once to establish a public relations com-
mittee.

By today's standards the ten-year Thom-
sen school administration was mild. That it
lasted ten years is probably proof enough.
By most accounts it was progressive and
constructive, marred only slightly by a quib-
ble or two from Hyman Pressman and a mini-
squabble over the use of public funds to pub-
licize a school loan appearing on the ballot.
Board President Thomsen diplomatically
acknowledged that the propriety of the
funds’ use “was a close and troublesome”
question, and the voters approved the loan.
The Judge's tenure as school board head
ended on May 17, 1954, the day he was
sworn in as a District Judge, and the same
day, those of you with a sense of history
will have noted, on which a unanimous Su-
preme Court decided Brown v. Board of
Education.

And so we come to his practice of what
Learned Hand has called the “art and craft”
of judging—his fifteen years as a District
Judge for the District of Maryland, most of
it as the court's Chief. What strikes one at
once is the sheer bulk and range of it all.
According to his secretary, Miss Erma Leon-
ard, a splendid lady and the ultimate au-
thority, his published opinions alone ap-
proach 700 in nmumber and cover thousands
of pages in West's Reports. He has logged
over 2000 court days in this decade and a
half, most of it presiding at the trial of hard
fought issues, a good part in that most awful
of responsibilities, the imposition of sentence
in criminal cases. Incidentally, Judge Thom=-
sen, I'm sure it’s appropriate to bring you
greetings from the long list of defendants
you have sentenced to prison, many of whom
were unable to be here with us this evening.

Listen to only a short litany of some of the
major causes which have engaged the Judge’'s
time and attention over the years. And bear
in mind that each represents weeks of trial
and an extended written opinion.

The habeas corpus petition of John David
Provoo, charged with treason, the ultimate
crime, detained without trial for five years
under circumstances in which the United
States of America was shown to have stooped
to conquer.

The elaborate pre-trial proceedings and
two-months trial of two Congressmen of the
United States on charges of conspiracy and
conflict of interest.

The mail fraud trial of Stewart B. Hopps,
confidence man, par excellence.

The nine-weeks trial—held in the Rich-
mond courtroom in which John Marshall pre-
sided at Aaron Burr’'s trial for treason—of
the promoters of Security Financial Insur-
ance Corporation, the centerplece of Mary-
land's savings and loan scandals in the early
sixties.

The celebrated kidnap-murder trial of Mel-
vin David Rees.

The Colgate-Palmolive trade secrets case
which probed the mysteries of Rapid Shave
and Rise,

The Electrical Workers case which tested
the legality of a revocation by the Interna-
tional of a local union charter,

The Agricultural Adjustment Act cases in
which the Judge instructed the Department
of Agriculture that it must follow its own
regulations if it was going to force entry
onto the wheat fields of embattled Maryland
farmers.

The celebrated affair of Heine v. Raus in
which the Judge jousted with the double-
agentry of the C.ILA. In order to decide a
slander suit.

One of the things I like best in the Judge's
opinlons is the way he cheerfully wrestles
with great and cataclysmic events from the
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Fifth Floor of the Post Office Building. How
far his writ doth run!

In 1957, for example, he decided that the
defection to the Chinese Communist Regime
of the crews of seven Nationalist Chinese
ships—they “ran up the red flag,” the Judge
observed—constituted barratry as that term
is used in the marine insurance field and
therefore a ground for recovery on an insur-
ance claim by the Chinese Republic. Simply
put, the insurance company loses after an
exhaustive opinion by the Judge which In-
terweaves the details of preferred ship mort-
gages, hypothecations and the fine print of
insurance clauses, with a learned discussion
of the history of China from the Manchurian
war lords to Chou En Lal and a perfectly
hair raising description of the seizure of the
vessels on the high seas. If you liked the
Calne Mutiny you will love Republic of
China v. National Union Fire Insurance Co.
at 151 F. Supp. 211. The careful reader will
detect a note of displeasure in the opinion at
the unseemly haste with which the British
Government recognized the new regime in
Peking.

In another admiralty case the Judge met
and mastered the tortured politics of the
Middle East. The Ulysses II, a Panamanian
vessel flying the Liberian flag, was under a
time charter with a United States Steel sub-
sidiary when hostilities broke out in the Mid-
dle East following Egypt's nationalization of
the Suez Canal in 1956. As the opinion puts
it, in a masterpiece of understatement: “On
July 26, 1956, Gamal Abdul Nasser, Presi-
dent of Egypt, nationalized the Suez Canal.
The United Kingdom and France protested
vigorously and it was generally recognized
that a serlous crisis had been created.” The
owners of Ulysses II, invoking a contract
clause permitting cancellation if war was
declared, terminated the time charter. The
U.S. Steel subsidiary sued. The question here
on Calvert Street was whether Abdul Nasser
had declared war on France and England.

The evidence included a stem winding
speech by Nasser which concluded *. . . we
shall fight and never surrender. We shall
fight; we shall fight and we shall never
surrender”’, words which, as the Judge ob-
served, showed that Nasser “was not proceed-
inz cautiously.” The question was close. Dis-
tinguished experts in the laws of war testi-
fied for both sides. Judge Thomsen was dis-
mayed at the difficulty in translating Nas-
ser's speech, difficulties which arose, he felt,
“because Arabic is not rich in words t> ex-
press the fine distinctions argued by counsel
in this case.”

Despite the difficulties, however, the Judge
was sure he knew a declaation of war when
he saw one and that Nasser had declared
himself a war, Held: the termination of the
time charter was justified. The opinion is
replete with references to the great and
near great of the period, including President
Eisenhower, Prime Minister Eden and King
Farouk, and contains a gripping account of
the diplomatic demarches which led up to
the hostilities. I recommend it for those who
enjoyed Casablanca, The Desert Fox or The
Bagdad Express.

Another rich vein in the collected opinions
of Roszel C. Thomsen is his body of work
on the legal dimension of the world of sport.
They reflect the lively interest in sporting
events which one would expect from the
championship lacrosse manager who himself
played for an amateur lacrosse team known
as the “Druids,” an assemblage which I
have Leen told is very famous but of which
I must confess I've never heard.

Time permits mention of only a few of
the Judge’s sporting opinions but certainly
the celebrated anti-trust suit brought by the
American Football League agalnst the Na-
tional Football League must take first place.
That contest—in & very real sense, the first
super-bowl game—was played to an empty
courtroom in Baltimore in 1862. The National
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League won but the loser's share of the
gate, so-to-speak, was the acknowledgement
by the Judge that the AFL had been “nota-
bly successful in its operations” and his
prediction that the AFL “gives promise of
increasing success.” The prescience of that
statement was soon brought home in spades
to all NFL fans via the strong right arms
of Joe Namath and Len Dawson.

Two other of the Judge’s excursions Into
the world of sport deserve brief mention, In
one, Simmons v. United States, the Judge
denied the claim of a taxpayer who insisted
that his $25,000 prize from a local brewery
for catching Diamond Jim IIT—a fish—was
not taxable income. Taxpayer's argument that
his efforts constituted a “civic achlevement”
and his money, therefore, non-taxable,
“merits the smile,” sald the Judge, “it was no
doubt intended to evoke.”

Finally, in Klasmer v. Baltimore Football
Ine. the Judge rejected a suit for copyright
infringement by the composers of the Balti-
more Colts official marching song. He held
that the song had been dedicated to the pub-
lic within the meaning of the copyright laws.
In the course of his opinion, and in defense
of his decislon, the Judge pointed out what
every Baltimorean, especially during football
season, knows only too well: “The song is
played, usually from memory without any
sheet music or score, by bands and orchestras
at civic functions, club functions, Bar
Mitzvahs, dance., at night clubs and else-
where."

Of course, there have been disappointments
in the Judge's career. Some minor ones—
like an occasional reversal by a shortsighted
court of appeals, even a reversal in the Su-
preme Court which once instructed the Judge
on when a car was stolen within the meaning
of the Dyer Act. Mr. Justice Frankfurter, with
whom Justices Black and Douglas concurred,
thought Judge Thomsen was right and dis-
sented. Mr. Justice Clark, who is with Judge
Thomsen tonight, was against him on that
occasion. Purther comment, if any, I shall
leave to Mr. Justice Clark.

And, sadly, one disappointment must be
recorded as major. For who can doubt that
late in the day, at his window in the privacy
of his chambers, as he watches the shadows
lengthen over Fayette Street, the Judge
secretly bears the pain and the regret of
knowing in his heart, that despite fifteen
years of dedicated service as Chief Judge of
his court, he will never achieve his impos-
sible dream—he will never be elevated to
that most coveted and lofty pinnacle—of
United States Attorney for the District of
Maryland.

It is time to be serious—not solemn, but
serious in sharing with you a few brief re-
flections about Judge Thomsen's fifteen years
on the Court.

Facts not law, decide most lawsuits and the
capacity to marshal facts i1s central to a
judge’s funection. Judge Thomsen not only
marshals facts; he absorbs, digests and de-
vours facts. He Is the most factual man I
know. It is not uncommon, by the end of
a trial, for the Judge to have a better com-
mand of the operative facts than the lawyers
who have lived the case for months, Liti-
gants respect the talent whether they win
or lose, If they lose, it is not because the
Judge did not understand; more likely, it is
because he did.

He 1s a most contemporary man. He llkes
young people, young lawyers in particular.
He talks to them as parents are supposed to
talk to children—with respect, as if they
were grown. And, best of all, he listens. He
teaches his law clerks; I think he would agree
that he learns from them at the same time.

He distrusts extremes. He suspects, usually,
correctly, that no cause is as just as its ad-
vocates clalm. A skeptielsm, a distrust of
abeolutes, informs his work as a judge, ironic
perhaps in a man of deep religious faith,
but essential to the art of judging in a time
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when moral passion confronts the rule of
law. As one who watched the trial before
him of the Catonsville Nine, I suspect that
he does indeed belleve that there is a City
of God and a City of Man and that in the
American democracy, designed as it is to
accommodate the conflicting falths and be-
liefs of a diverse people, “the spirit of lib-
erty,” as Hand put it, 1s “the spirit which
is not so sure it's right.”

He loves his court. He is proud of the re-
lationship among its judges and its capacity
to act as a unit in order to bring certainty
to the administration of justice. And he is
proud—as are we all—of its honored place
in the state and in the nation. And I sup-
pose If there is one ablding point of my
remarks this evening In commemoration of
Judge Thomsen’s fifteen years on the Court
it is that like Rose, llke Soper, like Chestnut
before him, Roszel Thomsen, in Holmes'
phrase “lives greatly in the law."

FOR LAW AND ORDER ON OUR
CAMPUSES

Mr. THURMOND. Mr. President, Sun-
day’s edition of the Greenville News car-
ried a fine editorial stressing the need
for law and order on our college cam-
puses. Since a few of the liberal news-
papers in this country are encouraging
rebellion and disruption of our society,
it is comforting to see editorials from
outstanding newspapers like the Green-
ville News, which advocate a return to
the principles on which this great Na-
tion was founded.

Disorders, use of narcotics, and dis-
courteous conduct on the part of a few
students have posed serious problems to
our educational institutions. Unless stu-
dents are taught sound principles of
government during their formative
years, Mr. President, they will enter to-
day’s world with little or no ability to
become productive citizens.

I have always advocated the protec-
tion of individual rights for all of our
citizens, and fair and equal justice un-
der the law. However, all citizens in this
country, including our students, have
the responsibility to obey the law, and
violations of the law should not be over-
looked simply because they are commit-
ted by one attending an educational in-
stitution.

Mr. President, I ask unanimous con-
sent that the editorial entitled “Law Has
a Place on Campus,” published in the
Greenville News of April 26, 1970, be
printed in the RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

Law Has A PLACE on CamPuUs

It is difficult to follow the reasoning of a
small group of University of South Caroclina
students who have demanded that university
officials ban narcotics agents from the cam-
pus. As & “demand” the request is on pretty
weak ground.

If it was not such a serlous matter, it
would be humorous to even consider that
law enforcement should stop at campus
boundaries—any campus. To follow through
on the “demand” of the USC students would
turn the university into a sort of no man’s
land for lawlessness.

A crime is a crime no matter whether it
takes place on a city street or In a college
dormitory. And a lack of law enforcement
and prosecution of erime in elther place will
have the same result—chaos and an eventual
breakdown of soclety.
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The protesting USC students, and it was,
thank goodness, only a very small percentage
of the total enrollment, were actually asking
the university to place a protective wing over
illegal drug activity. They were saying “Pro-
tect us harmless and fun loving narcotics
fanatics from the big, mean cops.”

Law enforcement officers not only have a
right, but a duty to pursue illegal drugs onto
the campus, and to use every means at their
disposal to stop the campus drug traffic. If
some of the students regard the police activ-
ities as unsporting, that’s just too bad. Many
adult criminals now serving jail time prob-
ably have the same opinion.

The students charged that the police have
planted evidence to make drug cases on the
campus. This is a serious charge, and if the
students can produce evidence of its validity,
a thorough investigation is in order.

The students do have rights—the same
rights that all other citizens have to fair
treatment and justice under the law. But
any claim that inhabitants of a campus are
exempt from the law is ridiculous and irre-
sponsible on the face of it.

THE EXTRADITION PROVISIONS OF
THE GENOCIDE CONVENTION ARE
THOROUGHLY COVERED BY MR.
GEORGE ALDRICH: DEPUTY
LEGAL ADVISER FOR THE STATE
DEPARTMENT

Mr. PROXMIRE. Mr. President, today
I shall continue my review of the excel-
lent testimony of Mr. George Aldrich,
Deputy Legal Adviser of the State De-
partment, before thte Special Subcom-
mittee of the Committee on Foreign Re-
lations considering the Genocide Con-
vention.

The question of extradition is one of
the most confusing aspects of this treaty.
One of the most frequent points of op-
position to the Genocide Convention is
that U.S. accession will “allow our citi-
zens to be spirited out of the country and
tried before an international court.”
First, there just is no international penal
tribunal in existence at this time. Second,
as Mr, Aldriech explains in his compre-
hensive testimony, the above view of the
extradition procedures is oversimplified
and distorted.

I should like to emphasize two particu-
larly important points brought out in
Mr. Aldrich’s testimony. First, article
VII of the Genocide Convention does not
compel the United States to negotiate
extradition treaties with every foreign
country that is a signatory to the treaty.
Mr. Aldrich points out:

The Convention does not propose to be
an extradition treaty in force. It would re-
quire only that the United States provide for
extradition for genocide in new extradition
treaties which we might negotiate or in
revisions of ‘existing extradition treaties,

Second, Mr. Aldrich repeatedly noted
that legal safeguards protecting the
rights of American citizens to a fair trial
on the charge of genocide can be built
into the extradition treaties governing
extradition for this crime. He stressed
that an important consideration in the
negotiation of these, or any extradition
treaties, is “whether the judicial process
of the other country affords persons who
may be extradited a fair trial.”

Mr. President, I ask unanimous con-
sent that a portion of Mr. Aldrich’'s
testimony be printed in the Recorp.
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There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:

Article VII of the Convention provides that
parties pledge to grant extradition of persons
charged with genocide “in accordance with
their laws and treaties in force” and that
there shall be no defense to extradition on
the grounds that the crime was a “political
one. United States law provides for extradi-
tion only where there is an extradition treaty
in force. The Convention does not purport
to be an extradition treaty. It would require
only that the United States provide for extra-
dition for genocide in new extradition trea-
ties which we might negotiate or in revisions
of existing extradition treaties.

Thus, no person could be extradited from
the United States for trial in a foreign coun-
try on a genocide charge unless we have an
extradition treaty with that country making
genocide an extraditable offense. There are
no such treaties now in existence with any
country.

We would not negotiate such treaties until
the Congress has passed legislation making
genocide a crime in the United States, be-
cause it is our policy, shared with most
countries, not to make an offense extraditable
unless it is a crime in both the State request-
ing extradition and the State receiving the
request. Another factor in any decision to
negotiate an extradition treaty is whether
the judicial process of the other country
affords persons who may be extradited a fair
trial. In addition, since extradition treaties
often remain in force for a long time, during
which judicial systems can charge, baslc
procedural protections have to be bulilt into
the treaty at the beginning.

While the Senate would have an oppor-
tunity to review these aspects of each exira-
dition treaty actually concluded when asked
for advice and consent to ratifieation, it may
be helpful for me to outline now the basic
safeguards we have In mind. First, any extra-
dition treaty will require the State requesting
extradition to produce sufficient evidence to
persuade both a United States Court and
the Executive that the person sought would
be held for trial under United States law if
the offense had been committed here. Second,
any extradition treaty will assure the person
sought the right to the remedles and re-
courses provided by the law of the requested
State. In the United States, for example,
habeas corpus would be avallable. Next, any
extradition treaty will preclude extradition
when the person sought is undergoing or has
undergone trial in the Unlted States for the
same act.

CRIMINAL JUSTICE DECISIONS OF
SUPREME COURT

Mr. TYDINGS. Mr. President, 2 years
ago at the time of debate on title IT of
the Omnibus Crime Control and Safe
Streets Act of 1968, some claimed that
the rise in erime had a direct and sig-
nificant relationship to the Supreme
Court’s Miranda decision and other de-
cisions that limited the admissibility of
illegally obtained evidence. At that time,
I argued that blaming the High Court
for the spiralling crime rate was simple
and popular, but it simply was not
factual.

Attacking the Supreme Court for our
social woes remains, unfortunately, as
politically popular as ever. The problem
with these continuing attacks is that not
only are they not factually justified, but
also that they serve to obscure the real
bedrock problems in our system of crim-
inal justice—the neglected and deficient
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condition of our police, our courts, and
our correctional facilities.

Fred P. Graham, in the New York
Times of April 6, has written a fine arti-
cle on the changing views of law en-
forcement officers toward the Supreme
Court’s criminal justice decisions. Mr.
Graham reports that more and more
prosecutors and police officials “are be-
coming less disturbed by the Supreme
Court’s rein on their conduct toward sus-
pects.” He noted that even the most
ardent of the critics of the Court's Mi-
randa decision do not now press for re-
versal of this ruling. Mr. Graham also
points out that our law enforcement per-
sonnel are becoming increasingly aware
that one of the most significant barriers
to fair and efficient law enforcement is
the problem of long and unjustifiable de-
lays in bringing a criminal case to trial.

I ask unanimous consent that Mr.
Graham's fine article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcoRrb,
as follows:

Law ENFORCEMENT OFFICERS LEss UPSET AT
CourT CURBS
(By Fred P. Graham)

WasHINGTON, April 5.—Big-city law enforce-
ment officers are becoming less disturbed by
the Supreme Court’s rein on their conduct
toward suspects despite new evidence that
crime has been steadily outstripping their
capacity to control it.

The atmosphere now is a far ery from that
of two years ago, when prosecutors and po-
lice officlals throughout the land were cheer-
ing on the Senate as it added anti-Supreme
Court provisions to the Omnibus Crime Con-
trol Act.

Today, many of these authorities seem
either to have mellowed after more experi-
ence under the Warren Court’s restrictions or
to have been succeeded by men who place
the primary blame for rising crime elsewhere.

MANPOWER INSUFFICIENT

In interviews with law enforcement of-
ficials in a dozen major cities, the prevalling
feeling was that the most serious problems
lay in delays, faulty administration and in-
sufficlent manpower in the local courts rather
than in the law as laid down by the Supreme
Court.

At the same time, the annual national
crime report by the Federal Bureau of In-
vestigation shows again, as it has for several
years, that the chances are declining that a
person who commits serious crime will be
punished for it.

In some cities, the decline in law enforce-
ment effectiveness seems due to the simple
fact that crime is increasing in volume faster
than policemen, prosecutors, judges and
courtrooms are being added.

In others, the apparatus of justice seems
to have been jammed by the glut of cases,
New York City’s criminal justice system has
become so overwhelmed that at last count
it was producing fewer felony convictions
than in 1960 although the number of re-
ported crimes has more than doubled.

Police officlals are more likely than prose=
cutors to lay some of the blame on the Su-
preme Court for the decline of law enforce-
ment effectiveness. But they also tend in-
creasingly to see the problem in terms of
criminal justice machinery.

This sentiment emerged in a talk with
New York’s Police Commissioner, Howard J.
Leary. Normally & cool, controlled man, when
Mr. Leary was asked his opinion of current
proposals for preventive detention he
snapped: “What we mneed Is detention,
period!”
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“If a man has been arrested agaln and
again for felonious assault and he's found
guilty he should be locked up,” Mr. Leary
said. “When you see the same man commit-
ting 156 burglaries over a period of two years
and nothing happens, we know something's
wrong. We should not only examine what’s
happened to the police, we should examine
the total system of justice and declde if
we're willing to pay the price to make it
work."

The latest calculations by the F.B.I. bear
out Mr. Leary’s impression that the adminis-
tration of justice is losing ground all along
the line.

In the years between 1961 and 1968, the
number of reported serious crimes rose by
115 per cent, while arrests Increased by only
53 per cent. The total number of policemen
rose by even less—30 per cent—and the ratio
of police then to the population remained
the same.

The rate of offenses *“cleared by arrest”
or solved to the satisfaction of the police de-
clined by 30 per cent, and the rate of con-
victions per criminal charge dropped by six
per cent.

As a result, there were the following
changes in the average disposition of 100
serious crimes reported to the police:
Crimes cleared (solved):

Persons arrested:

Persons charged:

Adults guilty:
1961

(In the table, there are more crimes cleared
than persons arrested because one man was
arrested for more than one crime.)

Last year, however, the rate of increase in
reported crime declined for the first time in
several years, In 1967, the rate rose by 16
per cent; in 1968, by 17 per cent, and in 1969
by 11 per cent.

FEW CITIES DATA COMPLETE

Very few cities maintain complete enough
data to show long-term trends in arrests,
indictments and convictions, material that
is necessary to determine how well the com=-
munity 1s contending with crime.

An examination of criminal justice prob-
lems in 12 major citles turned up only
three—New York, Chicago and Los Angeles—
with adequate statistics. It showed New York
was faring worst.

According to figures gathered by the New
York State Legislative Commission on Crime,
the number of felony arrests in New York
rose from 29,257 in 1960 to 40,803 in 1967.
Felony indictments increased only slightly,
from 11,086 to 11,628. But convictions for
felonies actually declined—from 3,361 fo
3,206,

The figures for robbery, the offense often
used by experts to gauge violent crime trends,
are even more striking. From 1960 to 1867, the
number of reported robberies (muggings,
stickups, and other thefts by the use of threat
or force) more than doubled, from 15,500 to
35,934. The number of convictions for robbery
declined—from 837 to 803.

There was some slippage at all stages. The
number of arrests for robbery did not quite
double, rising from 2,845 to 5,540. The num-
ber of robbery indictments barely increased,
from 1,936 to 2,152.
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LOS ANGELES AND CHICAGO

In Los Angeles, robberies also doubled in
roughly the same period. Convictions were
up, too, but only by 60 per cent. By contrast
in Chicago, which has been stereotyped as a
crime capital, the police reported almost no
increase in robberies and a slight decline in
convictions.

Law enforcement officlals point out that
criminal statistics are treacherous, particu-
larly because of the lag between offenses and
convictions., They also note that many of
those arrested for robbery plead guilty to and
are punished for lesser offenses, such as as-
sault, petty theft or other misdemeanors.

This appears to be the source of the most
serious lag in bringing criminals to justice in
most communities. Court backlogs have
grown so huge and trial delays so long that
prosecutors are under intense pressure to
reduce charges in order to persuade suspects
to plead guilty and avoil time-consuming
trials.

This process gives the police and the pub-
lic the impression that people who are re-
peatedly caught committing serlous crimes
are receiving little if any punishment. Often
a defendant will remain free on bond for
months and then on the eve of his scheduled
trial will plead guilty to a misdemeanor.

DELAYS LAID TO RULINGS

When big city prosecutors criticize the Su-
preme Court’s rulings these days, it is fre-
quently because the rulings have contributed
to these delays. The usual complaint is that
the additional procedural safeguards for de-
fendants have lengthened the time required
to try the average case.

Burton B. Roberts, the district attorney in
the Bronx, complains that the state's laws
do not permit speedy detention of narcotics
addicts, but his only criticism of the Supreme
Court’s rulings is that they have added pro-
cedural glue to the machinery of justice.

In the four years since the Supreme Court
ruled in Miranda v. Arizona that the police
must warn suspects of their rights before
questioning them, Mr, Roberts says, “if any-
thing I find that our rate of conventions has
gone up.”

Mr. Roberts has found no drop in the num-
ber of confessions. People who are willing to
talk will do so after having been warned. He
says, but the public have eased under the
Miranda rule because policemen do not feel
pressures to obtain confessions.

The pinch has come from an increase in
pretrial motions to suppress evidence and
post-conviction appeals and petitions for
habeas corpus, which Mr. Roberts attributes
to new defenses announced by the Warren
Court.

CHICAGOAN PRAISES RULINGS

He points out that the numkbter of indict-
ments in the Bronx has doubled since 1960,
and even though the number of judges has
increased from one to five and sometimes six,
the case backlog has doubled.

James Murray, a former member of Con-
gress from Chicago who is now first assist-
ant district attorney for Cook County, also
praises the Warren Court’s rulings on crim-
inal suspects’ rights. He hopes that the
Court will “maintain the same philosophy
and explain it further” under Chief Justice
Warren E. Burger.

His criticism is that the Warren Court's
new procedures have stretched the time
from arrest to punishment. “We're in the
‘now’ generation,” Mr. Murray said. "Two
years between a crime and punishment
doesn’'t impress the tough kids we see these
dayS."

The most outspoken critic of the Miranda
decision among big-city prosecutors is Arlen
Spector of Philadelphia, who quotes copi-
ously from statistics that he says show a
decline In * * * from suspects accused of
serious offenses in Philadelphla.

But even he only stresses the need to
eliminate the Miranda decision’s retroac-
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tive aspect, which invalidates some con-
fessions given years ago. He does not strenu-
ously press for a reversal of the ruling it-
self,

Lawyers disagree as to the significance of
the change in law enforcement officlals pub-
lic attitudes toward the Supreme Court’s
decisions. Some feel that some police offi-
clals were responding to adverse public re-
action to their antl-Court statements, which
some people took as an indication that they
wanted a green light to violate citizen’s
rights.

Jack B. Hoffinger, Manhattan defense
lawyer, feels that the police are sanguine
about the Miranda ruling because they have
learned to get around it.

“The police ignore the Miranda rule more
often than they follow it,” Mr. Hoffinger
says. Each confession case degenerates into
a “swearing contest” between the police and
the defendant as to whether the warnings
were given, he sald—with the judge almost
believing the police.

The official line from most top-level police
officials 1s that stated by Attorney General
Robert H. Quinn of Massachusetts:

“The police are adapting very well to
recent Supreme Court decislons, not because
they have learned how to circumvent the
decisions but because they have learned to
work within its strictures. Today, they are
sure to heed the Miranda warnings and to
be more careful in obtaining warrants.”

Outsiders find it hard to tell how much of
this s “stiff-upper-lipmanship” and how
much reflects the true feeling of police-
men. But occasionally older police officers
down in the ranks hint that the rulings
still have an adverse bite.

Recently a visitor to the police chief's of-
fice in San Francisco found that the chief
was away, but was assured by a subordinate
that the chief would have no complaints
against the Supreme Court and would say
that the police were dolng very well. A
lower-level officer then added matter-of-
factly that that was the official line, but that
in fact “it’s hurt us a hell of a lot.”

When such officers are questioned, it
usually develops that very few cases have
been lost because of constitutional rules.

In the Bronx, for instance, about four out
of five arrests for such serious crimes as
robbery and burglary are currently made
by uniformed patrolmen—not detectives.
The patrolmen's arrests were almost all
made because they were at or mnear the
scene of the crimes and collared the sus-
pects. Few involve questioning or other
sophisticated evidence-gathering.

But almost every policeman can tell a
story of a crime that probably could have
been solved if the police were permitted to
ask the prime suspect to explain his ac-
tions.

They cannot belleve that the Supreme
Court is right in saying that suspects can-
not be asked to explain such circumstances,
and that if they refuse their refusal can-
not be used as evidence against them.

BILL TO LIMIT CROP SUBSIDY
PAYMENTS TO $20,000

Mr. SMITH of Illinois. Mr. President,
last Thursday, April 30, I introduced a
bill—S. 3782—that would limit the total
Federal farm subsidy payments to $20,-
000 per producer per year. This measure
would amend title I of the Agricultural
Act of 1949 to terminate, once and for
all, the shocking and excessive sums paid
to the very few, but very rich, corporate
farms and agribusinessmen who annu-
ally collect up to as much as $4 million
each for not planting crops.

When the Agriculture Committee re-
ports the farm bill it is at present study-
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ing, I will offer an amendment to that
measure identical to the bill I have al-
ready introduced.

The 1dea of limiting crop subsidy pay-
ments is not new, but I believe I am
among the first Members of this body
from a prominent agricultural State to
initiate legislation calling for a dollar
ceiling on farm subsidies. I have taken
this step because I believe it is time the
Federal government stopped contribut-
ing to the trend towards bigness in agri-
culture. As far as I am concerned, there
are already too many independent forces
at work encouraging heavy concentra-
tion in large farm corporations or agri-
businesses: The high price of land and
equipment requires immense capital out-
lay. Intense mechanization requires far
greater acreage for full machinery utili-
zation, consistently lower per-unit prices
for farm products necessitate bigger vol-
ume to support the producer.

All these forces by their nature are
the consequence of the technological rev-
olution in agriculture and are virtually
beyond effective Government direction.
The ceiling the Federal Government
chooses to pay individual farming units
for not planting is directly within its
control, and I propose we do something
about it—aow.

Numerically, very few farming units
will be affected by a subsidy ceiling. Less
than 13,000 agribusinessmen out of the
2Y% million subsidy recipients in 1969
received more than $20,000 in subsidies.
Broken down by crop, the growers of ap-
proximately 2 percent of cll feed grains,
3 to 4 percent of all wheat, and about
28 percent of all cotton would be af-
fected by my proposal.

Who are these 13,000 producers? We
know this: In 1969 eight subsidy pay-
ments were in excess of $1 million. A
high percentage went to corporations.
Among those receiving more than $20,000
are many large, nonfarm corporations
like Standard Oil, Reynolds Aluminum,
and others. A substantial number of
banks, several State prison farms, and
even State governments share in the
Federal largess under a program de-
signed and intended to strengthen the
rural family farm. The startling truth is
that, altogether, a mere 0.51 percent of
subsidy recipients collected 13.77 percent
of all payments—for a total of $508,622, -
613. Compare that statistic with these:
More than a third of all subsidy pay-
ees—approximately 1.1 million farmers
out of 2,525,800 payees in 1969—received
less than $500 in payments. In all, in
1969, the average participating farmer
was paid $1,463.57.

We are already paying $3.7 billion in
annual farm subsidies. 14 percent of
that amount is going to half of one per-
cent of participating farmers. Thus, the
giant corporate farms continue to multi-
ply, feeding on the small farm and the
taxpayers dollar. The number of payees
receiving in excess of $20,000 has gone up
30 percent in 1 year alone, and the trend
is expected to continue unless it is
checked by strong congressional action
now.

Mr. President, my bill will do more
than equitably apportion farm sub-
sidies: It will save taxpayers money—ap-
proximately $200 to $300 million annu-
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ally. This money could be reserved, or
expended on other, more worthy, proj-
ects like farm pollution control, con-
servation, and wildlife management. It
is clear to me that whatever constructive
use of the money saved we make, it will
be a better use than swelling corporate
and agribusiness bank accounts.

Subsidy ceilings are not new. They
have been suggested before and debated
before. Let us look at some of thz ob-
jections that have been raised to crop
subsidy limitation per producer.

One argument often heard is that if
big producers cannot receive full pay-
ment for all diverted acres, they will
simply drop out of the program com-
pletely, pour on the fertilizer and mul-
tiply production. The result, the Depart-
ment of Agriculture has argued, would
be a glut on the market—followed by a
sharp drop in commodity prices and the
squeezing out of the small producer our
farm program was designed to protect.

That future projection of an imagin-
ary horrible was flatly contradicted by
the last administration's Under Secre-
tary of Agriculture, John A. Schnittker.
In a report dated November 27, 1968,
the closing days of Secretary Freeman's
term, Dr. Schnittker stated unequiv-
ocally:

Payments to producers under existing
price support and acreage control programs.
. » » Could be limited to around $20,000 per
farm, for all payments . . . without serious
adverse effects on production or in effective-
ness of production adjustment programs.

The then Under Secretary went on,
examining supporting data in some de-

tail, documenting fully the reasons that
a subsidy limitation could not ruin the
farm payments program. The Johnson
administration, however, did not permit
the report to see daylight.

Some of Dr. Schnittker's reasons will
be more obvious when we recall the his-
tory of recent agricultural legislation:
The original purpose of subsidy payment
was to stabilize production—and thereby
markets—through orderly crop reduc-
tion—diverting acreage from the raising
of commodities. The Congress had once
resolved to pay the farmer high price
supports for his produce. That policy
failed when it stimulated even greater
production and brought a gigantic sur-
plus. At one time those surplus com-
modities were worth $8 billion and cost
as much as $1 billion per year simply
to store. Thus U.S. farm policy was redi-
rected to provide subsidy payments to
farmers who limited production by di-
verting their land to nonproduction. Pay-
ments were awarded to compensate them
for not using their most valuable capital
asset—the land.

From some commodities, like feed
grains and wheat, the purpose of limit-
ing output was achieved. Fully 89 per-
cent of all feed grain payments in 1968
were devoted to limiting output. For
wheat, the figure was 51 percent and will
increase in 1970.

For cotton, the story was different. In
1969, only 35 percent of subsidy pay-
ments went to limit production. In 1970,
virtually all cotton payments will be for
income supplements and not payment
for production limitation.
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Let me make clear at this point that I
have nothing against cotton farmers.
Raising cotton in the United States has
been an essential part of our economic
growth since the birth of the Republic,
and I would not, under any circum-
stances favor compromising that portion
of our agricultural output. I am flatly
against the outrageously excessive pay-
ments to rich agribusinessmen and cor-
porations who receive more than $20,000
in any year. It is necessary, however, to
examine somewhat more closely the cot-
ton program, since the brunt of my legis-
lation will fall on the cotton agribusi-
nesses who compose about two-thirds of
the farm units whose payments would
be affected by my bill.

Cotton acreage is not severely limited
at present. In fact, the national cotton
acreage allotment has been increased. As
a consequence, Federal cotton subsidies
go to enhance income, and not to limit
production. Right now, the taxpayer is
paying about $900 million a year to gen-
erate a cotton crop worth only slightly
more than $1 billion. These “superpay-
ments” of more than $20,000 to cotton
agribusinesses only add insult to his
injury.

Admittedly, farmers who produce only
2 percent of all feed grains and 3 to 4
percent of wheat would be affected by
my bill. Some will suggest that this meas-
ure would discriminate against cotton
since 28 percent of that crop would feel
the impact of ceiling limitations. But the
important point to remember is that
these programs can be distinguished be-
cause wheat and feed grain payments
are working: They limit production, cot-
ton subsidies do not work. Instead they
simply supplement income and most of
these are incomes which do not need
supplementing.

Some have objected that, if a subsidy
limitation is enacted, cotton producers
will simply shift to other crops like soy-
beans or corn and glut those markets. A
Louisiana State University study, how-
ever, has recently demonstrated that
even without subsidy payments, cotton
is a more profitable crop than, for in-
stance, soybeans.

Others have argued that the congres-
sional purpose in payment -ceilings
would be evaded by means of farm split-
ting. My bill meets that problem headon.
It provides the Secretary with authority
to counter any attempt at avoidance of
this limitation.

In conclusion, Mr. President, S. 3782
is intended primarily to cure a major
flaw in the farm subsidy program—ex-
cessive payments to individual pro-
ducers. But this long overdue legislation
will do more: it will build a bridge of
understanding between rural and urban
America.

In our country, three out of four citi-
zens are city dwellers, while only one cf
every 20 is a farmer. Because of the
flagrant abuse of a program designed to
assist the family farm, many city people
picture the farmer as a wealthy property
holder receiving vast subsidies frcm the
Federal Government for doing nothing.
The recent attention given by the na-
tional media to the 13,000 producers re-
ceiving more than $20,000 per year has
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presented the average citizen with an
image of the farmer. To them he ap-
pears a bloated caricature; a rural
Daddy Warbucks.

These 13,000 constitute a total ot
0.51 percent of all subsidy payees. Any
farmer, or anyone with family or close
friends who farm, knows this caricature
is a vicious libel to millions of honest hard
working, frugal family farmers caught
in the squeeze of rising costs and dimin-
ishing prices. The average farmer gets
about $100 per month for deliberately
leaving idle his most valuable asset and
better than a third get no more than a
dollar a day. In the meantime, far from
sitting on the porch in his rocking chair,
any farmer who is going to keep farming
is out in the hot sun working with his
hands on the hundreds of laborious,
backbreaking, physically demanding jobs
which must be done to keep a family
operation going. His wife helps out, and
so do his sons and daughters, and no
group, no occupation, and no profession
exceeds the contribution they make to
our society. This is the true picture of
the American farmer. I believe that my
bill will go a long way toward dispelling
the biased, distorted image many of our
uninformed urban citizens have.

Mr. President, I urge the Committee on
Agriculture and Forestry to consider this
measure as early as possible and to re-
port it favorably to the Senate.

Mr. President, I ask unanimous con-
sent that the text of S. 3782 be printed
in the Recorb.

There being no objection, the bill
(5. 3782) was ordered to be printed in the
Recorb, as follows:

S, 3782
A bill to limit the amount which may be paid
to any producer in any year under pro-
grams administered by the Department of

Agriculture for wheat, feed grains, and up-

land cotton to $20,000

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That title I
of the Agricultural Act of 1949, as amended,
is amended by adding at the end thereof a
new section as follows:

“Sec. 108. (a) Notwithstanding any other
provision of law, beginning with the 1971
crop years, payments aggregating more than
$20,000 for any year may not be made to any
producer under any program administered by
the Department of Agriculture for wheat,
feed grains, or upland cotton.

“(b) Notwithstanding any other provision
of law, where the Secretary determines that
payments to any producer under programs
administered by the Department of Agricul-
ture for wheat, feed grains, and upland cot-
ton will be reduced in any year as the result
of the limitation prescribed by subsection
(a) of this section, he shall increase the
acreage on the farm which may be devoted
to the production of the commodity or com-
modities concerned to such an extent and In
such manner as he determines fair and equi-
table in relation to the amount of the pay-
ment reduction. Any producer who plants
any acreage on the farm in excess of his base
ac_eage allotment, as the case may be, under
authority of this Act shall be deemed, for

purposes of acreage hlstory and marketing
penalties not to have planted in excess of
his base acreage or acreage allotment.

“(e¢) The Secretary shall not permit the
sale, lease, or transfer of any part of the cot-
ton acreage allotment for any farm if he de-
tarmines that such action is intended pri-
marily for the purpose of evading the limita-
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tion prescribed by subsection (a) of this
section.

“(d) As used in this section, (1) the term
‘payment’ includes payments in cash or kind
and wheat marketing certificates but does
not include loans or purchases, and (2) the
term ‘feed grains’ means corn, grain sorghum,
and barley.”

Sec. 2. (12) of section 103(D) of the Agri-
cultural Act of 1940, as amended, ls repealed.

DEATH OF WILLIAM T. EVJUE,
MADISON, WIS.

Mr. NELSON. William T. Evjue, one
of the most respected and widely known
names in Wisconsin journalism is dead
at 87, and his death, while a personal
loss to his family and friends, is a his-
toric loss to the journalistic profession.

Bill Evjue belonged to a different pe-
riod of American journalism. His had
been an era of personal journalism and
he was part of that time in history when
the giant legends of newspapering were
men of strong convictions and the un-
wavering courage to express them in
their newspapers, no matter how danger-
ous the consequences of their actions
might be.

From the time he founded the Madison,
Wis., Capital Times in 1917 until his
death early on the morning of April 23,
Evjue directed his afternoon paper to
voice progressive and liberal causes.

During the long years the Capital
Times fought against prejudice, hate, and
hysteria, Evjue ignored the threats and
the economic boycotts and proclaimed
that he and his paper stood for the
tradition of old Senator Robert LaFol-
lette’s progressivism.

The Capital Times under Evjue came
through one of the most turbulent pe-
riods in this Nation’s history. Evjue
fought against the persecution of Ger-
man-Americans during World War I;
vigorously stood against the Ku Klux
Klanism of the 1920’s; opposed the anti-
Catholic campaign attacking presidential
candidate Alfred E. Smith, of New York;
supported the New Deal; attacked Hit-
lerism and Stalinism, and fought hardest
against the hysteria of McCarthyism.

Unfortunately, there are too few news-
papermen of the stature of Evjue, and it
must have been his type of man and his
kind of newspaper that Thomas Jeffer-
son was g about when he wrote
in 1787:

The basis of our government being the
opinion of the people, the very first object
should be to keep that right; and were it
left to me to decide whether we should have
a government without newspapers or news-
papers without a government, I should not
hesitate a moment to prefer the latter.

I ask unanimous consent that editorials
from the Capital Times and the Mil-
waukee Journal saluting the memory of
William T. Evjue be printed in the
RECORD.

There being no objection, the editorials
were ordered to be printed in the Recorp,
as follows:

[From the Madison (Wis.) Capital Times]
Winiam T. Evyus: 1882-1970
“He held his place—
Held the long purpose like a growing tree
Held on through blame and faltered not at
at praise.
And when he fell—
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He went down as when a Lordly cedar, green
with bows
Goes down with a great shout upon the
hills,
And leaves a lonesome place agalnst the
sky.”
—EpwIiN MARKHAM.

Willlam T. Evjue, the man who founded
this newspaper, who nursed it through its
most dificult years and built it Into one of
the most influential crusading dailies in the
nation, has come to the end of a long, fruit-
ful and stormy life.

No one knows better than those of us who
were privileged to work for and with him
what a remarkable personality he was.

He was a person in whom the warm juices
of humanitarianism coursed vigorously caus-
ing him to dedicate a long life and his news-
paper to the fight for social justice.

He was a superb editor who gave his paper
a tone and tint like no other paper in the
country and an Influence far out of propor-
tion to its circulation.

He was a businessman who understood that
tough, realistic business principles were more
vital to the survival of a crusading newspaper
than to any other business,

But most of all he was a fighter—and it
was this quality about him that made him
the remarkable personality he was, whether
as a cltizen, an editor, or a businessman.

Only a fighter of his prodigious dimen-
slons would have dared to establish The
Capital Times when he did.

It was at the height of the hysteria of
World War I when the super-patriots of the
day were persecuting German-Americans and
burning Old Bob LaFollette in effigy, that he
founded The Capital Times and dedicated it
to LaFollette's fight for social justice.

There were already two dallies in Madison,
which reflected the war fever of the com-
munity. Any merchant who dared to adver-
tise in the new paper was immediately sub-
jected to boycotts. It would have been hard
to imagine a more inauspicious time to found
& newspaper.

But “Bllly"” Evjue, as LaFollette called him,
had given up a promising newspaper career
as business manager of the Wisconsin State
Journal in protest against its unfair treat-
ment of LaFollette. The State Journal editor,
Richard Lloyd Jones, was one of the first to
taste the fighting qualities which came to
characterize his career.

He had been attracted by LaFollette’s fight
for political and economic reforms—the fight
that was to give Wisconsin its Golden Era
when it came to be known around the world
as the “Ideal Commonwealth.”

LaFollette had been inspired by the words
of Chief Justice Edward George Ryan of the
Wisconsin Supreme Court who raised this
question to the graduating law class of 1873:

“Which shall lead—money or intellect; who
shall fill public stations—educated and pa-
triotic free men or the feudal serfs of cor-
porate capital?”

As LaFollette was inspired to his historic
fight by those words, Evjue was inspired to
his by LaFollette. And he kept the words of
Ryan before him and before the public in
the 52 years that he made The Capltal Times
the unique voice it has become in the affairs
of this state and nation.

The fighting qualities that dared to start
The Capital Times were the essential vehicle
to carry it through the floundering foundling
years, Those qualities carried the paper
through the cruel advertising and circula-
tion boycotts and through the personal vilifi-
cations Into the calmer financial waters that
finally came.

They carrled it through the succeeding
waves of hysteria that swept over the nation,

In the 1920s, Ku Klux Klanism, with its
squalid bigotry and hooded hooligans, swept
into Wisconsin and Madison from the South.
Battle was joined immediately, even though
the militant, young editor knew that prom-
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inent Madisonians with power and influence
were in the Klan, as were even some of his
colleagues from the ranks of the Progressives,

Though the Progressives operated within
the Republican party, Evjue broke ranks in
1928 to support a Democrat for president—
Gov. Alfred E. Smith of New York whose
progressive record had attracted national at-
tention. A vicious anti-Catholic campaign
was conducted against Smith and the fight-
ing editor was called on to fight his way
through that.

He carried the fight to the enemies of the
New Deal and to Hitlerlsm and Stalinism. It
was natural that the phenomenon of Mc-
Carthyism should have been reflected in this
state in mortal combat between him and Joe
McCarthy, against whom The Capital Times
declared war long before he became the sym-
bol of demagogy in our time, It was clear
that this was to be a fight to the death, for
two such opposites could not exist in the
same political domain. He always regretted
that death took MecCarthy before decision
came in the political arena.

In many respects his fight against McCar-
thy gave him more satisfaction than any of
the turbulent battles of his career.

His campaigns agalnst McCarthy's tax-
dodging, debauchery of his judgeship, his
bullying of innocent little people, his
demagogy and his exploitation of his service
record, established The Capital Times as the
authority on McCarthy across the nation.

His hatreds ran deep. As a boy in the lum-
bering town of Merrill he hated the injustice
that made virtual slaves of men working in
the lumbering industry.

As a student he hated what he saw being
done to LaFollette who wanted to reform an
unjust society and a corrupt political sys-
tem.

He hated corruption, waste, special privi-
lege, poverty, bigotry and people who pushed
others around and his paper reflected those
hates.

He hated conformity. It was natural that
he should have found himself aligned in this
state with two such towering individualists
as LaFollette and Frank Lloyd Wright, with-
out doubt the two most famous men Wiscon-
sin has produced.

He often mused at the irony of the con-
formists paying devout lip service to in-
dividualism but, who, when confronted with
real individualism, hung false labels Hke
“Communist” on it, as they did with LaFol-
lette and Wright—and with him,

In his thundering editorials and his Sun-
day radio addresses he called on his readers
and listeners to resist “dumb conformity.”
And he lashed at his fellow editors over the
state for allowing their papers to become part
of the Establishment.

He hated secrecy in government because
he knew it was the screen behind which
graft, corruption and special privilege
flourish. He challenged it wherever he found
it. His reporters and photographers were
thrown bodily from meetings, were beaten
and vilified.

He used open inspection of income tax re-
turns to expose tax dodgers, grafters, the
privileged and the racketeers. His campaigns
sent public figures to jall for betrayal of
their public trust and brought countless re-
forms to state and local government.

His exposure of the huge windfalls going
to the wealthy of the state forced the repeal
of the tax exemption on dividends from Wis-
consin corporations. It cost him thousands
but he paid it cheerfully as the price to end
a special privilege he hated.

Open income tax inspection was the weap-
on he used to expose the huge profits the
banks of Wisconsin made from a privileged
tax loophole. His campaign so infurlated the
bankers they demanded and got from a
meek Republican legislature a law impos-
ing income tax secrecy. But he continued to
hammer away at the exemption and finally
forced reform of the tax loophole.
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He belleved that newspapers had a special
responsibility imposed by the special privi-
lege granted under the constitutional guar-
antee of a free press. He was Jeffersonian in
his belief that free government could not
exist without a free press.

A genuine free press, he said, dedicated
itself to providing the information neces-
sary to the public decision making required
in a democracy. All doubts at The Capital
Times were resolved in favor of providing
the fullest and freest discussion possible.

Newspapermen, he believed, were the nat-
ural enemies of politiclans and public of-
ficlals who must control information if they
are to perpetuate themselves. It was the job
of the press, he said, to see that they didn’t
get away with 1t.

He never hestitated to excoriate his col-
leagues among the editors and publishers for
fallure to live up to their responsibilities. He
insisted that the best way to improve the
press was hard-hitting mutual criticism and
his feuds with editors across the state became
famous.

He had a special concern for the young
and encouraged them to challenge their
elders and the rules of the Establishment,
University students always found him an
eager champion. His battles with University
administrators, regents and public officials in
defense of freedom for the Dally Cardinal
and free student activity would fill a book.

This state has never had a more resolute
champion of the University's famed *“fear-
less sifting and winnowing" slogan.

He leaves a commonwealth much better
for his having lived. And he leaves a legacy
to inspire those of us on The Capital Times
who survive him,

On the occasion of the 50th anniversary
of The Capital Times, Dec. 13, 1067, he
wrote these words to sum up that legacy:

“The road for mankind leading to the
100th Anniversary of The Capital Times will
be long and difficult. That is the message I
get from the brilllant articles in this 50th
Anniversary Edition.

“I conclude this happy day with this
promise for the stormy days ahead: The
Capital Times will always fight for justice
and for peace. That is my wish.”

We on The Capital Times who have been
privileged to work with a great editor and a
fighter for social justice can find no better
response than the words of Oliver Wendell
Holmes on a similar occasion:

“We gather at the side of the fallen leader,
not in sorrow at the inevitable loss, but with
the contagion of his courage we go back to
the fight.”

[From the Milwaukee (Wis.) Journal,
Apr. 28, 1970]
WiLLIAM T, EVIUE

The “Wild Bill" of Wisconsin journalism,
now dead at 87, Willlam E. Evjue was a
“fighting editor” by deslgn as well as by
instinct. He chose that label for himself in
the title of his autobiography. It was both
his delight and his studied journalistic policy
to lay about him with a cudgel.

To have this freedom he had to found his
own newspaper, Madison's Capital Times, in
1917. His personality and views and preju-
dices dominated it. This made him a throw-
back to the great days of “personal journal-
ism" in the 19th century.

Despite many vagaries, wrong scents and
wild goose chasers stemming from a deliber-
ate policy of belligerence and suspicion, it
has been good for Wisconsin to have a rep-
resentative of this kind of journalism. Every
soclety, every government, every political
party is the better for being under the
searchlight of a severe critic—even one not
always just and fair—a prod, a gadfly. And
this was Bill Evjue.

Evjue’s political loyalty was to Wisconsin
Progressivism with a capital P. He was man-
aging editor of the old Wisconsin State Jour-
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nal when it broke with Sen. Robert La Fol-
lette Sr. over the latter's opposition to World
War I. Evjue founded a paper that would sup-
port La Follette. It was a flerce struggle
against the hostility of superpatriots and an
advertising boycott, but Evjue won an au-
dience and the paper survived. It was his
finest hour,

When the Progressive Party as such
dropped out from under him in 1946, Evjue’s
paper became Democratic but not with the
same unquestioning loyalty. He never ceased
to keep track of the “old Progressives” and
keep them in the news, so identified. He
scolded Democrats as mercilessly as anybody
when they defaulted, in his eyes, on what he
regarded as their Progressive heritage.

Evjue was a bundle of prejudices. That’s
human enough, but he wore his on his sleeve
and had a showcase for them. One was al-
ways handy as a mold to fashion his editorial
view of any subject. So everything came out
black or white, great or terrible, simon pure
or viclous and evil. He thus oversimplified
many complex issues of government and
polities, but that is what made him, as he
liked to think, the Public Conscience.

He was a crusader against alecohol, espe-
clally at cocktail parties by lobbying inter-
ests—"orgies” in the Capital Times. He was
prolabor editorially but was reputedly tight-
fisted among his employes. He published
dail. reminders to “feed the birds!" or “save
the trees!” He gloried in all things Nor-
weglan and kept his readers posted on them.
He loved his native city of Merrill and his
boyhood friends there, and kept Madison
posted on them, too. He was an intimate of,
and publicist for, Wisconsin's other great
iconoclast, the late Frank Lloyd Wright.

A strange, mixed wonderful, outrageous
man was Bill Evjue. He put spice into the
flavor of Wisconsin, and his passing is a
sadness.

EMERGENCY HOME FINANCE ACT
OF 1970

Mr, PACKWOOD, Mr. President, last
week I sent a letter to Chairman WriGHT
Patman, of the House Committee on
Banking and Currency, requesting action
on the Emergency Home Finance Act of
1970. This act already has passed the
Senate. I was informed this morning that
the committee, under the able direction
of Representative Parman, will consider
the proposal immediately. I am delighted
by the action.

The act, supported by the Nixon ad-
ministration, would have the effect of
channeling additional money into the
tight home mortgage market and could
have the additional effect of contribut-
ing to a lowering of home interest loans.
Admittedly, it is not a cure-all to the
Nation’s housing woes, but it could rep-
resent a significant breakthrough at a
time when the Nation’s housing program
is in desperate need of a tonic.

We can all agree that the need for
more and better housing is one of the
most critical needs facing this Nation.
It is a fundamental need.

My State is heavily dependent on the
sale of timber and wood products for
economie survival. One has only to glance
at the unemployment rate in this coun-
try to know that Oregon is one of the
hardest hit of the 50 States.

The people in my State want to work.
They are a strong-willed people, eager to
make a contribution to their State and
to their Nation. They believe this con-
tribution can be made by working, by
paying taxes, by providing the ingredi-
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ents necessary to meet one of the Na-
tion’s most critical needs—adequate
housing. I want something done so that
my people can go back to work.

I ask unanimous consent that a report
prepared by the State of Oregon Employ-
ment Division dated May 1, 1970, and
the excerpt I mentioned, from the
April 27 issue of Time magazine, be
printed in the Recorp.

There being no objection, the items
were ordered to be printed in the Recorb,
as follows:

SummARY OF Woop Prooucrs INDUSTRY,
MarceH 1970

(Prepared by Garrett B. VanHorn, State
Labor Analyst, May 1, 1970)
STATEWIDE SUMMARY

There are 357 sawmills in Oregon. Seven-
teen were closed either temporarily or per-
manently during March. Of 133 plywood and
veneer plants 19 are now inoperative. There
are 315 other wood products firms of which
15 are currently down. Logging firms number
1,220 but no accurate count of closure is
readily available. Certainly there are a num-
ber down but to ascribe economic reasons
to their closure would be unwise at this
time of year.

Employment in lumber and wood products
fell by 6,800 jobs between March 1969 and
March 1970. The split was about even with
logging and sawmills dropping 2,900 and ply=-
wood and veneer off by 2,800.

The total number of mill closures is rela-
tively small compared with the 1966-67 pe-
riod. At that time large numbers of marginal
firms were eliminated and have not come
back. The major source of employment re-
ductions have come from production cut-
backs. Employers are trying to retain their
skilled work forces. Most current closures are
from smaller and less well financed opera-
tions who do not have large supplies of
timber.

Total unemployment in Oregon was a sea-
sonally adjusted 5.3 percent of the labor
force in March. During March 1969 the level
was 3.7 percent. Industries other than wood
products have suffered substantial work force
reductions in recent months,

District 1 (Tillamook and Clatsop
Counties)

Logging and Sawmills; During the year
employment in logging and sawmills has de-
clined 2.8 percent. From 1,415 in February
1869 to 1,883 for February 1970, One mill
closed down during the period because of a
fire. It is presently using part of the original
crew for reconstruction.

Plywood plant employment has dropped by
14 percent in this two-county area. During
February 1969 there were 800 employed in
this industry segment. There were an esti-
mated 688 employed in plywood production
for February 1970. There have been some
temporary closures but all mills are cur-
rently in production though well below ca-
pacity.

Other wood products firms consist primarily
of shingle mills. Employment remains at ap-
proximately the same level as last year, 167.
During the past year there have been three
permanent mill closures and two facilitles
have opened up.

Unemployment in the district 1s above
last February by 90 persons. The February
1969 level was 1,250 unemployed represent-
ing 7.2 percent of the labor force compared
with 1,340 and 7.7 percent this February.
District 2 (Mulitnomah, Clackamas, Columbia

and Washington Counties)

The lumber industry in the Portland area
is being affected by the nationwide slow-
down. While there have been no facility
closures, retrenchments have definitely tak-
en place. There were 400 fewer employed in
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the Industry during March 1970 than there
were one year ago. This is a decline of 4.3
percent. The major reductions have occurred
in plywood with sawmills and other wood
products also down slightly. Total unem-
ployment for March 1870 was 23,800, a rate
of 5.2 percent. This compares with March
1969's 14,300 and 8.2 percent rate. The bulk
of the increase in unemployment has come
from manufacturing other than wood prod-
ucts.

Distriet 3 (Marion, Polk and Yamhill

Counties)

Yamhill County has been only slightly ef-
fected by lumber industry cutbacks. Total
lumber employment in March 1970 was esti-
mated at 810 compared with 820 one year
earlier. There are two fewer sawmills operat-
ing since last year (one of these was a family
operation the other employed B0 workers).
There is one veneer mill closed temporarily.
Its operation has been spotty all year long.
The mill employs about 55 workers.

Unemployment in Yamhill County num-
bered 1,480, or 10.7 percent of the labor force
in March. This compares with 870 and 6.6
percent one year ago. March of the increase
in unemployment for the area has resulted
from the commuters who work in Portland
and live in this county. Manufacturing other
than wood products has also contributed.

Marion and Polk Counties are short two
very small sawmills compared with last
March. One was a family operation; the
other employed one person. Total employ-
ment in the Salem SMSA's lumber industry
is down by 200 or 7.4 percent compared with
last March. The pattern of production cur-
tailment is evident here as in the rest of
the state plywood employment has taken
the brunt of the downturn.

Total unemployment in the two-county
area was 5,500 in March, 7.9 percent. March
1969 unemployment numbered 4,000 and
5.8 percent for an increase of 37.6 percent
over the year. Other durable goods manufac-
turing and construction have shown sub-
stantial yearly declines.

District 4 (Benton, Lincoln and Linn
Counties)

Benton County wood products employment
is down from last year by approximately 350
workers. There is one plywood temporarily
closed and the rest are operating on a cur-
talled basis. Sawmill employment is 175 be-
low last year’s level. One mill is currently
closed and the balance are operating on re-
duced schedules.

Linn County wood products firms are oper-
ating on a day to day basis. Few workers are
currently laid off, but hiring is also severely
curtailed. The spring upturn has not yet
begun.

In Lincoln County there are approximately
150 fewer wood products workers employed
than were one year ago. Some returns are ex-
pected during the next two weeks. Additional
layoffs are also expected, however. No plants
are completely closed but reduced produc-
tion schedules are the rule.

For the three county district the number
of unemployment claims against the wood
products industry during March is 299.5 per-
cent above the March 1969 level.

Distriet 5 (Lane County)

The Eugene area is perhaps the hardest
hit In the state by the wood products slow-
down. Unemployment is up by 2,250 or 53.6
percent compared with March 1960. Employ-
ment in lumber and wood products at 12,800
for March is down 2,000 or 13.6 precent. The
6,450 unemployed in March totaled 7.7 per-
cent of the labor force. March 1969 total un-
employment was 4,200; a rate of 5.0 percent.

There are 48 sawmills, 37 plywood and ve-
neer mills and 218 other wood products firms
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(including 180 logging) in the county. Cur-
rently there are 28 firms closed. Eight saw-
mills, thirteen plywood mills and seven other
wood products firms, One year ago four saw-
mills and eight plywood mills were down.
Most other operations in the area are work-
ing on reduced schedules. The smaller oper-
ations are predominant in the shutdowns.

District 6 (Douglas County)

Douglas County has felt the effects of our
lumber slowdown in its smaller communities.
One year ago there were two temporarily
closed plywood firms and currently one ve-
neer and one plywood mill are temporarily
closed. In between times there was one per-
manent closure of a plywood mill employing
350 workers (7-1-69). One large lumber mill
was closed during July 1969, and during Feb-
ruary 1970 one plywood mill and one veneer
mill were closed. In other words operations
are spotty. All mills have eliminated over-
time and pared crews to some extent.

Total lumber and wood products employ-
ment was 7,180 in March, down 8.3 percent
from March 1969's 7,830. Total unemploy-
ment in March was 2,630 and B.9 percent
compared with 1,560 and 5.6 percent last
March. This is an increase of 62.2 percent in
the country’s unemployment compared with
one year ago.

District 7 (Coos and Curry Counties)

There are no wood products firms presently
closed in Coos County. None were down one
year ago. During late fall 1969 one plywood
mill employing 150 was down for two months
in Coos County. In Curry County one ply-
wood mill with 210 workers was closed from
September 1969 to March 1970. One plywood
mill with about 65 employees closed July
1960 and is not expected to reopen until
June.

Total lumber employment in the two-
county area was 7,070 for March 1970, down
3.5 percent from one year ago. Unemploy-
ment, totaling 2,230 (8.1%) is 18 percent
higher than one year ago. March 1969 un-
employment was 1,800, 7.0 percent of the
labor force.

Distriet 8 (Jackson and Josephine Counties)

The combined lumber and wood products
work force is 6.0 percent below normal oper-
ating levels for this time of year. Some mills
are experiencing difficulty obtaining logs and
stumpage prices are affecting others.

While there are no current or year ago
closures to report several plywood and a few
lumber mills have drastically reduced oper-
ations others have trimmed back and there
is virtually no overtime work at any mill.

Josephine County had 2,200 unemployed
in February, a 18.5 percent rate. February
1969 unemployment was 1,970 and 15.1 per-
cent. Jackson County unemployment num-
bered 3,810 in March for a 9.7 percent rate.
The year ago comparison shows 2,650 unem-
ployed and 7.1 percent.

Disgtrict 9 (Hood River-Wasco and Sherman
Counties)

Employment in the lumber and wood prod-
ucts industry 1s about even with last year.
There has been one small sawmill closure
since last March.

District 10 (Jefferson, Crook, and Deschutes
Counties)

Basically there is a slower seasonal pickup
oceurring in the tri-county area. One small
sawmill is temporarily closed and there is
one new operation. One plywood mill was
closed in July 1969 and remains down. In
other wood products mouldings plants are
running with reduced crews and one box
company is down.

District 11 (Klamath and Lake Counties)

Klamath County mills are all operating as
they were one year ago. Substantial reduc-
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tions in plywood employment have occurred

and most overtime has been eliminated.

Three box manufacturing firms in Lake
County are closed as is one veneer plant.
The veneer plant is down because of cold
temperatures and frozen logs.

Wood products employment in the two
county area was estimated at 3,610 for March,
down 320 from last year.

Total unemployment in the two counties
was 1,760 (7.4 percent) in March compared
with 1,340 (6.09% ) one year ago.

Districts 12, 13, 14 (Gilliam, Wheeler, Morrow,
Grant, Umatilla, Union, Wallowa, Baker,
Harney, and Malheur Counties)

Wood products employed in this large
eastern portion of the state is operating at
below par levels like the rest of the state.
The severity of the cutbacks is not as pro-
nounced as in other areas, however. Unem-
ployment is also somewhat higher but largely
because of construction completions. One
other wood products firm closed permanently
last month. It employed 35 workers.

[From Time magazine, Apr. 27, 1970]
THE EcoNoMYy: A GUIDE TO THE SLumMmp

Economic news out of Washington took an
encouraging twist last week as the Govern-
ment reported upticks in three key indica-
tors. From February to March, housing starts
rose 6%, personal income climbed, and indus-
trial production increased by (0.2% ) for the
first time in eight months. On the other and,
the annual rate of price increases in the
year’s first quarter speeded up to 5%, slightly
more than in the previous quarter, meaning
that inflation was as bad as ever. At the same
time, a preliminary estimate showed that the
first quarter's real gross national product,
after discounting price increases, slid by
112 % to an annual rate of $727 billion. Since
that was the second straight quarter of de-
cline, economic purists could declare that
the U.S. is—or was—officially suffering from
recession. Yet the dropoffs have been so small,
compared with the severe slumps of the
1950s, that most economists refuse to classify
the current period as more than a mini-
recession.

Besides, the declines are spotty. Today's
economy is a mosaic of sharply clashing re-
gional patterns. Some areas of the U.S. are
enjoying an all-out boom; others are in an
alarming slump.

The whole nation shares certain economie
headaches. Despite last month’s rise, housing
construction almost everywhere in the U.S.
is still down substantially from a year ago.
Jobs are difficult to locate even in areas where
unemployment rates are below the national
average of 449 . Students In particular will
have to fight one another for summer work.
In prosperous as well as troubled areas, cor-
porate profits are taking a beating. This re-
duces the tax take of state and local govern-
ments, which are also hurt by hold-downs in
federal ald and the extreme difficulty of
selling their bonds in a depressed financial
market.

The reglonal pattern, ranging from the
worst hurt to the least affected:

THE PACIFIC NORTHWEST

For gloom, this region is in a class by itself.
March unemployment in the Seattle area
jumped to 7.4%, up more than two points in
a2 month and well over double the 3.2% rate
of a year earlier. Reason: severe layoffs by
Boeing (Time, March 9). The electric utility
Seattle City Light reports that its annual
rate of cancellations and shutoffs has been
double the usual 5%, indicating that many
peopel are fleeing the area to scout for work
elsewhere. For the jobless who remain, the
Washington state legislature has voted to
raise unemployment compensation from a
maximum of $40 a week to 870.




May 6, 1970

Oregon’s economy, heavily dependent on
lumber, has been shaken to the roots by the
fall in home building. Unemployment has
scaled an elght-year high of 5.3%. Depart-
ment-store sales are off 9% from last year,
and a significant decline in tax collections
has forced the state government to freeze all
construction projects.

A specles of economic black humor has
developed. Bankers who invite businessmen
to lunch tell them that the free meal is all
the help that their bank can glve in 1970.
One banker cheerily explains the meaning
of the recent prime-rate cut: the money that
business once could not borrow at 8l is
now unavailable at 89%. Portland brokers
have started a betting pool on which firm
will go bankrupt first—and when.

CALIFORNTIA

The most populous state is, as usual, a
world of its own—or rather two worlds. In
Southern California, aerospace cutbacks have
been slashing payrolls for more than two
years. The situation is better in the state's
central and northern areas, which are less
dependent than Southern California upon
the whims of the Pentagon and NASA, In the
San Francisco area, where the unemploy-
ment rate exactly matches the national aver-
age, few people are losing jobs, but even fewer
are finding new ones. One employment
agency Is vainly trying to place 32 com-
puter programmers who probably could have
written their own ticket a short time ago.

NEW ENGLAND

Since last June, says University of Con-
necticut Labor Economist David Pinsky, the
six New England states have lost 53,000 fac-
tory jobs. They stand to lose another 150,000
in the next twelve months—50,000 in Con-
necticut alone. The jobless rate ir. that state,
a leading producer of military supplies since
the Civil War, has already risen to 45%. In
Massachusetts, partly because of lower profits
and smaller tax payments by some companies,
Boston is running out of the cash necessary
to finish three almost-completed projects—
the Govermment Center and two public
housing complexes—and four half-done
projects.

THE MIDWEST

The slump in auto sales (see jfollowing
story) has pushed Michigan's unemployment
rate to 6.3%. Layoffs outside the auto indus-
try are also starting to hurt. Three TV-set
makers—RCA, Zenith, and Motorola—re-
cently idled 15,000 workers in Illinols and
Indiana. Overall employment is still going
up in the Midwest, but not nearly fast
enough to match the increase in the number
of people—largely women and returning
servicemen—searching for employment. Fac-
tory overtime, partime work and moonlight-
ing jobs are fast disappearing.

THE SOUTHEAST

Auto and defense-plant layoffs are swelling
the Southeast’s unemployment, though it is
still below the national average; the jobless
rate In Georgla, for example, rose to 3.8% in
February, up from 2.5% a year earlier. Home
building in some parts of EKentucky has
stopped entirely; in March, the city of Louis-
ville (pop. 392,000) issued a grand total of
one building permit. Company personnel men
notice less job-switching, indicating that
employees feel that this is not the time to
take chances by moving to new positions,
For this summer, employers in Nashville ex-
pect to offer only about 1,000 jobs to 10,000
student applications.

THE MIDDLE ATLANTIC

The armies of office and service workers
are in no danger of idleness, but manufac-
turing payrolls are starting to shrink. A gen-
eral nervousness is in the air. In Delaware,
a prosperous white-collar state, a decline in
Du Pont profits that began last year is ex-
pected to force reductions in state spend-
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ing—most likely for educational television
and enforcement of antidiscrimination laws.
The Pennsylvania government had to extend
an extra $15 million in aild to Philadelphia
to avert a shutdown of the city’s schools at
the end of May.

THE SOUTHWEST AND ROCKY MOUNTAINS

Many parts of these Western reglons are
still growing strongly, because fresh money
continues to pour into their relatively new
industries. Unemployment in Houston is a
modest 2% of the labor force; the few em-
ployees let go by the Manned Spacecraft
Center have been quickly hired by other in-
dustries. Though sections of the Rocky
Mountain region face unemployment prob-
lems, a surge of commerecial construction is
remaking Denver's skyline and creating new
jobs. Projects abullding range from a $52
million United Alr Lines reservation system
center to a $300 million commercial, indus-
trial and residential complex called Front-
Range Denver.

ALASKA

The North Slope oil strike has produced
the sort of rip-roaring boom that is just a
memory in most of the “South 4B” states.
While unemployment still runs high among
the Eskimos and the Aleuts, the oil workers'
only problem is getting time off. North Slope
truck drivers earn 876 a day, Monday through
Friday, and $100 a day on Saturday and Sun-
day—but they work six weeks stralght be-
fore knocking off two weeks to rest.

These extreme variations in regional busi-
ness point up a major problem for Washing-
ton’s economic planners. Even if they prop-
erly gauge the nation’s overall economic
needs—a rather gigantic if—the U.8. is so0
diverse that their policles are bound to have
an unequal impact across the country. That
underscores the urgency of adverting a real
recession, Nationally, the suffering caused by
a sharp recession would be bad enough; in
the hardest-hit regions, it would be intoler-
able.

THE ECONOMY UNDER NIXON

Though Administration officials flgured
that last week’s statistics showed that the
worst of the slowdown may be over, nobody
was trumpeting that inflation has been
beaten. The President's policy of controlling
Inflation by deflating business has been only
half successful. It has stunted economie
growth for many months but not yet signifi-
cantly slowed price increases. A listing of
some economic barometers since Nixon's first
full month in office:

Percent

Februa
l%rg change

Industrial production........ 170.1
Unemployment percent_. 3.3
Prime interest rate___.do_... 7

205

Latest

170.2
a4
8
Dow-Jones industrial average.
Consumer Price Index

776
132.5

18-YEAR-OLD VOTERS

Mr. TYDINGS. Mr. President, last
month the American Jewish Committee,
the Nation’s oldest human relations
agency, endorsed the 18-year-old voting
provisions of the 1965 Voting Rights Act
extension. This endorsement was part of
a larger recommendation of the commit-
tee urging a greater degree of political
participation by all members of our so-
ciety. The report also suggested that the
Bicentennial Commission set a goal of
100 million votes in the 1976 presidential
elections. I think this is a brilliant idea:
a target that can be reached in 6 years
and one that reflects a renewed and con-
tinuing dedication to our democratic
system.

The entire proposal and recommenda-

14321

tions of the American Jewish Committee
reflect a sensitive awareness of the dif-
ficulties we face as a democracy—espe-
cially amongst our young—and a sensible
program to help combat these troubles
with increased participation and vigor
for our political processes.

I ask unanimous consent that the rec-
ommendations of the American Jewish
Committee be printed in the REecorp so
that other Senators may read this in-
sightful report and consider its well-ad-
vised recommendations,

There being no objection, the report
was ordered to be printed in the Recorb,
as follows:

A PrOGRAM PROPOSAL FOR THE BICENTENNIAL
CommissioN: 100 Mrinrion VoOTERs BY 1976

The American Jewish Committee agrees
with President Nixon that the 200th anni-
versary of the birth of our nation should
be taken as an opportunity to make a dedi-
cated effort to fulfill those national aspira-
tions yet unattained. Recognizing the im-
portance of the electoral process as the
cornerstone of American democracy, we
urge that one central goal of the Bicenten-
nial be greater participation in the political
process, with special emphasis on the fullest
possible exercise of the right to vote.

The AJC urges the Bicentennial Commis-
sion to initiate at once a program involving
both public and private efforts to best real-
ize the objective of full electoral participa-
tion. As a symbol of this goal, we propose
that we seek to involve at least 100 million
voters in the Presidential election of 1978.

In 1968, seventy-three million -citizens
voted their cholce for President and Vice
President, but there were an additional 47
million Americans old enough to vote who
did not vote. This voting participation rate
of 61 percent is substantially below that of
most democratic natlons.

We seek to increase the number of Ameri-
can voters, but we must seek more than an
increase In numbers. There must be also
an increased involvement in every phase of
the political process if we desire an in-
creased confidence in our political system.

One of the great guiding themes of our
democracy is that government “derives its
just powers from the consent of the gov-
erned.” There is no greater single manifes-
tation of that consent than the vote. Yet,
the tragic fact is that in the 1968 Presi-
denial election only 3 out of 5 eligible Amer-
icans registered their consent, or lack there-
of, to the programs enunciated by candi-
dates for the highest office in the land.
More than one-half of the nonvoters in the
1968 Presidential election, moreover, re-
ported that they were simply not interested
in voting. At a time when the decisions of
our government vitally affect all our people,
the sense of alienation, disaffection or
apathy that such non-participation conveys
is a tragic commentary on our times. Quite
simply, people who vote feel that they have
a stake in and a sense of connection to the
government. People who don't vote are say-
ing that they as individuals do not count
or, what is worse, that the democratic in-
stitutions do not count. Much greater ef-
forts must be made, therefore, to persuade
these nonparticipants that an individual's
vote does count, and, at the same time, that
it can be made more effective and meaning-
ful.

The national participation rate of 61 per-
cent is bad enough; the rate for state and
local, including Congressional, elections is
even worse, In most local elections less than
half of the potential votes is cast. Every
town, county, and city must be brought into
this national effort to increase and deepen
voter participation.
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Not all of the voting gap is due to in-
difference, of course. Obstacles to voting,
whether due to racial discrimination, resl-
dency requirements, or other factors, must
finally be completely eliminated.

THE 100 MILLION GOAL

As a dramatic symbol of our concerns, and
as an ambitious yet realistic undertaking, we
recommended that at least 100,000,000 voters
in the electlon of 1976 be declared as a
goal. The goal

Bicenntenial is clearly
attainable:

If the present participation rate of 61 per-
cent continues until 1976, about 8 or 9 mil-
lion additional voters would participate that
year as a result of population growth alone;
if the 18-year-old vote is operative that year
(a goal which AJC enthusiastically supports),
this would add about another 5 or 6 million
voters.

These two developments alone would in-
crease the total vote to about 87 or 88 million.

Increasing the participation rate to about
70 percent from the present 61 percent would
add another 13 or 14 million voters in 1976—
thus reaching the 100 million goal. As the
following will indicate, this should be pos-
sible if a concerted drive is conducted over
the next six vears.

Of the 47 million Americans who failed to
vote in 1968:

About 8 million were actually registered
but failed to vote;

About 8 million more were unable to reg-
ister under state eligibility requirements, of
whom 5 million were eliminated because of
state residency rules; ana

About 31 million either did not even try
to register to vote or were prevented from
so0 doing, for one reason or another.

If 11 million of these 47 million had voted
in 1968, the participation rate that year
would have been T0%. Surely, thls should
have been possible.

RECOMMENDATIONS

We recommend that a broad array of pro-
grams, involving all the major groups in
American society—government at every level,
the educational system, the political parties,
business, labor, the wide range of civic and
social organizations, the media—be developed
to:

1. Increase the number of people involved
in the electoral process;

2. Encourage participation by a greater
number of people in the larger political proc-
ess, l.e., party primaries, caucuses and con-
vention; campaigning; voter-registration
drives,

3. Enhance the quality of voter participa-
tion through a program of education in the
essential processes of democracy and the
great documents on which they are founded.

CLOSING THE MINORITY VOTING GAP

Due primarily to the 1965 Voting Rights
Act—but due also to greater voter conscious-
ness and confidence in the electoral process—
the Sixties saw an increase of over 11; mil-
lion Negro voters in the South. The signifi-
cance of this trend is clearly evident in the
fact that the number of black elected officials
in the 11 Southern states rose from 70 in
1965 to more than 500 in 1968. In turn, this
pattern has further increased interest in the
electoral process and even higher registra-
tions can be expected in the years ahead.

But the voting participation rate for Ne-
groes, for Puerto Ricans, for Indlans, for
Spanish-speaking Americans remains sub-
stantially below that of the general populace.
Renewal of the Voting Rights Act for an-
other five years (and with the addition of a
national baa on literacy tests) should pro-
vide the basis for continued gains in minority
voting patterns. But rigorous enforcement
by the Federal government must be pursued
if the full effect of the law 1s to be realized.

Federal law alone, however, will not pro-
duce the level of black and other minority
voting needed to close the gap. Every ruse
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to disenfranchise the minority citizen (de
jure or de facto) must be eliminated: redis-
tricting, use of at-large elections, obstacles
to becoming candidates or delegates, rigged
nominating and related procedures, lack of
adequate polling facllitles—to say nothing
of continued use of harassment and intimi-
dation to discourage registration or voting.

YOUTH—A SPECIAL CHALLENGE

The American Jewish Committee is pleased
to note that the likelihood of lowering the
voting age to 18 has been greatly increased
as a result of the Senate’s action in adding
this provision to the Voting Rights Act. If
the House should refuse to go along—and
it is our hope that it will go along—then the
Congress should proceed immediately to
initiate the Constitutional amendment proc-
ess toward the same end.

Whatever else might be said about today’s
youth, it is more informed and more in-
volved in the major issues of our times than
any preceding generation. But it is not suffi-
ciently involved politically. It therefore too
often looks for and adopts extra-political and
extra-legal ways to correct the social ills
which 1t perceives. The very preservation of
our democratic way of life may depend on
the success we have in bringing our young
people into the political process—not only
in that final act of voting, but in the full
range of political action.

While we work toward a lowering of the
voting age, it 1s Important to cite the fact
that the youngest group of those now eligi-
ble to vote actually have the lowest partici-
pation rate. In 1968, the 21-24 age group
had only half the participation rate as those
in their middle-age. This regrettable fact, in-
stead of belng used as an argument against
lowering the voting age, reminds us rather
that making the vote possible is only one-
half the job facing us; we must make the
vote seem relevant and significant.

RESIDENCY OBSTACLES

In the 1968 Presidential election, about 5
million otherwise eligible voters were barred
from voting because of state residency re-
quirements. In this mobile society of ours,
over 20 percent of all Americans move every
year. It is therefore only right that new state
residents be allowed to vote In a Presidential
election, regardless of the length of time
they have resided in the new state.

Similarly, in state and local elections there
should be the least possible restrictions on
the right to vote because of residency.

FACILITATING VOTER PARTICIPATION

More important even than elimination of
literacy tests is the elimination of illiteracy
itself if full and meaningful participation is
to be achieved. While there are of course
other vital reasons for the total eradication
of {lliteracy in America—and this might well
be a major Bicentennial program itself—
greater political sophistication and discrimi-
nation requires the ability to read, to under-
stand, to communicate.

Both government and the private sector
should develop improved programs to foster
better understanding of the rights and duties
of citizenship and the significance of voting.
Better use should be made of programs of
adult education, literacy and community ac-
tion which are administered, at the Federal
level, by HEW, the Departments of Labor and
Agriculture, and the Office of Economic Op-
portunity. At the State and local levels, there
are innumerable activities that could appro-
priately add or extend cltizenship education,
There is almost no limit to what more could
be done by the hundreds of national private
organizations—religious, women’s, veterans’,
student and youth, fraternal, ete.

The proposal for a National Election Holl-
day should be given careful consideration
and, if found feasible, enacted in time for
the election of 1976. Further study should be
encouraged on most appropriate hours for
registration and/or voting, location of voting
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facilitles, greater use of absentee ballots,
and every other aspect of the electoral proc-
ess which could affect the level of partici-
pation. Both the business and the labor com-
munities should examine what more they
could do to increase participation,

CHALLENGE TO STATE AND LOCAL GOVERNMENTS

The Bicentennial Commission should urge
every state and local jurisdiction to become
part of this program. If the 100,000,000 goal
is to succeed, every county in the nation
should set a goal for itself—not only one
for 1976, but interim goals for every year
till then. Governors should charge each state
Bicentennial Commission with particular re-
sponsibility for this program. As indicated
above, political participation rates in many
states and localities is shockingly low.

CHALLENGE TO EDUCATIONAL INSTITUTIONS

The role of education in expanding and
improving the electoral process is self-evi-
dent. From the grade schools through gradu-
ate work, there is an urgent need for im-
proved curricula, for better materlals, for
easier access to people and information Ef-
forts should be made to involve the students
actively in some aspect of the political proc-
ess, as well as in the classroom.

THE POLITICAL PARTIES HAVE MAJOR
RESPONSIBILITY

After all is sald and done, of course, the
prime responsibility in a free society must
be that of the political instrument itself.
Government can and should eliminate bar-
riers. But it cannot force participation. We
do not seek to achleve the 999 participa-
tion rates of totalitarlan regimes—at the
cost of our freedom. The parties in a demo-
cratic society, moreover, must not be au-
thoritarian or totalitarian themselves.

Each of our partles should be encouraged,
during this Bicentennial period, to make
an active effort to encourage young people,
new voters, Blacks and other minorities, and
all other groups that have hitherto remalned
pretty much outside of the political process,
to participate in party activities, from the
precinct level to the national commitee level.

If each potential voter is to take that cru-
cial step of voting on Election Day, he must
not be permitted to feel that the final cholces
available to him were decreed by a handful
of individuals, that his views and prefer-
ences had not been solicited, that the real
issues of the day had not been truly involved
in the selection of candidates.

Each party must examine its entire struc-
ture and its operations—to make sure that
they are fully responsive to the needs and
the desires of the citizens who support that
party.

CONCLUSION

As the nation’s oldest human relations
agency, the American Jewish Committee is
deeply committed to the democratic system.
We are disturbed by evidences of alarming
numbers of people who have abandoned falth
in the ability of that system to provide jus-
tlce and progress and security. Their disaf-
fection, their alienation, their apathy is too
frequently reflected in their fallure to parti-
cipate In the political process, especially in
exercising their right to vote.

We urge the Bicentennial Commission to
set as one of the goals in its general plan
“to fulfill those national aspirations yet un-
attalned” the fullest possible particlpation
by all Americans in the political process
which our Founding Fathers so carefully
designed, including the power to effect
changes in that process itself.

As a symbol of that greater participation,
we have proposed the goal of 100,000,000
voters In the Presidential election of 1976.
With such Increase in numbers, moreover, we
hope that at every step in the political process
there will be greater and deeper involvement
by more Americans. These goals will be
achieved only if government at all levels, our
private institutions, the media, and our edu-
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cational institutions all play an active role.
We are confident that, in such an effort, all
of these institutions will indeed do their
part. They should be challenged to do so.

OIL AND SHOE IMPORTS

Mr, HANSEN, Mr. President, the man-
datory oil import program, which has
stirred such a controversy, apparently is
not very well understood by some of its
critics.

When first established in 1959 by Pres-
ident Eisenhower, the program was in-
tended to set some reasonable levels for
foreign oil to supplement U.S. domestic
production. The program was imple-
mented, in the first place, because of the
breakdown of a voluntary plan, under
which foreign oil had reached such pro-
portions, that the President issued a
proclamation making the program man-
datory.

Mr. President, the circumstances today
are little different from those of 1959
which convinced the President of the
necessity of imposing mandatory quotas.
In fact, the words of the Director of the
Office of Civil and Defense Mobilization
that “imports of crude oil and its prod-
ucts and derivatives were threatening to
impair the national security,” are even
more valid today as we assess the shaky
balance of power and peace in the world.

At that time, the Director of the Office
of Civil and Defense Mobilization—now
the Office of Emergency Preparedness—
told the President that:

It is my considered opinion that the pres-
ent rate of imports of crude oil and its derivi-
tives and products is a major contributing
factor to the decline in drilling operations
both for exploration and development in the
search for new oil reserves. Continuation of
this trend will inevitably result in a lowering
of our available reserves.

In the same report, the Director said:

The consequences would continue to upset
a reasonable balance between imports and
domestic production, with deleterious effect
upon adequate exploration and the develop-
ment of additional reserves which can only
be generated by a healthy domestic produc-
tion industry.

It has been said that those who cannot
remember the past are condemned to
repeat it.

From 1959 until late in 1965, the ad-
ministration of the program was con-
cerned primarily with various means of
dividing the total amount of imports
among oil companies which were partici-
pants in the control plan. Late in 1965,
however, and in subsequent years, there
has been injected into the program a
profusion of special treatment provisions
which threatened to undermine the pro-
gram by destroying confidence in its ad-
ministration and by creating special sit-
uations both within and without the
controlled levels.

Because of those and other pending
applications for other exceptions and ex-
emptions for purposes entirely unrelated
to the preservation of national security,
the President established the Cabinet
Task Force on Oil Import Controls to
conduct a comprehensive study and to
recommend revisions.

The crux of the current controversy is,
of course, the recommendations made by
a majority of that task force for a plan
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which would substantially increase im-
ports and force the price of domestic
crude down in time to lower foreign
prices.

As I have repeatedly pointed out, such
a plan ignores the past and the national
security provisions of the Trade Agree-
ments Extension Act, under which the
program was authorized, and would soon
result in U.S. dependence on foreign
sources for its principal source of energy
for the foreseeable future.

Like my good friend and colleague, the
distinguished Senator from New Hamp-
shire, Tom McINTYRE, critics of the pro-
gram want more cheap imported oil and
oil products for their constituents. Few
realize, however, that, while the basic
12.2-percent relationship that controlled
imports bear to domestic production has
been adhered to as far as controlled im-
ports are concerned, the exceptions per-
mitted outside the 12.2-percent limit
have increased to such an extent that
total imports of oil into the United States
is now running at a rate 38 percent of
domestic production.

The average for all of 1969 was, in
fact, at a rate of more than one-third
of domestic production and is steadily
increasing as further exceptions are
granted.

In a recent exchange of correspond-
ence with Senator McINTYRE, I agreed
with the objective of his bill to limit im-
ports of a product to an equitable share
of the U.S. market without driving the
domestic producers out of business. I am
not sure what that share should be for
any particular industry, but Senator Mc-
InTYRE's bill would limit foreign imports
of footwear to approximately 25 percent
of domestic production, a figure he feels
is fair to both the foreign and domestic
producer.

He agreed in the exchange to consider
cosponsoring a similar oil import quota
bill which “would raise the imports of
crude oil to this level.” Inasmuch as oil
imports are now considerably in excess
of that figure, as I advised Senator Mc-
InTYRE, I am hopeful that he will favor-
ably consider supporting the oil import
quota bill that Senator RusseLL Loxg, I,
and others plan to introduce.

Mr. President, having advised my good
friend and colleague, the distinguished
Senator from New Hampshire (Mr. Mc-
InTYrRE) of my intentions, I ask unani-
mous consent that our exchange of let-
ters on shoe and oil imports be printed
in the RECORD.

There being no objection, the letters
were ordered to be printed in the Recorp,

as follows:
U.S. BENATE,
Washington, D.C., April 23, 1970.
Hon. CLiFFOrRD P. HANSEN,
U.S. Senate,
Washington, D.C.

Dear Sewator: Last week I introduced S.
3723 which 1s deslgned to provide for the or-
derly trade in textile articles and leather
footwear. The baslc purpose of this bill is
to protect our domestic shoe and textile in-
dustries without placing an unfair limitation
on foreign imports.

The bill would, beginning this year, limit
imports of these products to the average
annual imports for the years 1967-68. Begin-
ning with 1971, the total Imports allowed
for each product will be increased by an
amount proportionate to the increase in the
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domestic consumption of that product. In
other words, in 1871 the rise in imports will
be based on the rise in domestic consump-
tion in 1970 as compared with the average
consumption in 1968-69. As each year ends
new calculations will be made for the importa
to be allowed for the next year.

I feel that this is a system which will allow
the imports equitable share of the market
without driving the domestic producers out
of business.

I am enclosing a copy of the statement I
presented when I introduced the bill.

If you are interested in co-sponsoring this
bill or have any questions, please call me or
Tedy Leary (x2841) In my office.

Sincerely,
THOMAS J. MCINTYRE,
U.S. Senator.
Aprin 24, 1970.
Hon. THoMAS J. MCINTYRE,
U.S. Senate,
Washington, D.C.

Dear Tom: Many thanks for your letter
and copy of your Introductory remarks on
S. 3723.

I fully agree with the objectlve of your
bill to establish a system which will allow
imports an equitable share of the U.S. market
without driving the domestic producers out
of business.

Senator Russell Long is soliciting co-
sponsors for a similar bill that would apply
to foreign produced oil. I have joined him,
along with a number of other Senators, and
I am sure he would welcome your support
in similar protection of American oil pro-
ducers and their workers who are also threat-
ened by cheaply produced foreign oil.

Eind regards.

Sincerely,
CLIFFORD P, HANSEN,
U.S. Senator,
U.S. SENATE,
Washington, D.C., April 29, 1970.
Hon. CLIFFORD P. HANSEN,
U.S. Senate,
Washington, D.C.

Dear CriFr: Thanks for your prompt reply
to my request for co-sponsors on S. 3723.

I am in full agreement with you that
there is a need to protect our domestic in-
dustries from damaging foreign competition.
At the same time, however, we must be care-
ful not to turn this protection into a do-
nation or subsidy. Unfortunately, this is what
the oil import quota program has become.
While my bill is designed to insure the
health of a long suffering industry, the oil
import program insures only higher profits
for this nation’s richest industry.

As you may know, my bill would limit
foreign imports of footwear to approximately
25% of domestic production—a figure which
I feel is fair to both the foreign and domestic
producers. You can be sure that if you in-
troduce a bill which would ralse the imports
of crude oil to this level, I will be more than
happy to consider co-sponsoring it.

Sincerely,
TroMAS J. MCINTYRE,
U.S. Senator.
U.S. SENATE,
COMMITTEE ON FINANCE,
Washington, D.C., May 4, 1970.
Hon. THOMAS J, MCINTYRE,
U.S. Senate,
Washington, D.C.

Dear Tom: Basically, I believe we agree that
American industry and American workers
cannot be expected to compete with uncon=-
trolled imports.

Your bill, 8. 3723, would limit foreign im-
ports of footwear to approximately 25 per-
cent of domestic production. But I am not
sure I understand your agreement to con-
sider cosponsoring a bill “which would raise
the imports of crude oil to this level.”
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According to the statistics I am furnished,
oil imports, crude and oil products both con-
trolled and uncontrolled, for the first quarter
of 1970 averaged 38 percent of domestic pro-
duction. Imports were 3,794,000 barrels daily
while production was 9,526,000 barrels.

For all of 1969, imports were 34 percent of
domestic production. At the present, more
than 50 percent of all oil products marketed
in the East Coast area are either imported
or derived from imported crude. About 85
percent of all residual fuel used for genera-
tion of electricity and industrial use in the
Northeast is imported and more and more
of it from the Eastern Hemisphere.

The main reason the oil import program
needed revision in the first place was because
of exceptions, exemptions and special cases
that had riddled it and lost sight of the
original purpose and intent of protecting the
national security and insuring a healthy and
viable industry. Rather than a cure for a
sick program, the recommendations of the
majority of the Cabinet Task Force on Oil
Import Controls would certainly have added
more woes to an industry already suffering
from excessive imports by your standards for
the shoe industry.

Annual and stock market reports certainly
do not reflect any excessive profits for what
you term the “nation’s richest industry.”

It seems rather obvious that both the shoe
and domestic oil industries need some in-
centive for producing the nation’'s needs and
I would hope that you could agree that your
25 percent figure would be as falr for oil as
for shoes in limiting foregin imports and in-
suring the health of both.

But the most compelling argument for re-
tention of import controls must be national
security.

Recent events in the Middle East under-
score the dilemma our country would face if
we became overly dependent on Arab oil.

Again I seek your co-sponsorship of legis-
lation to give the same protection to oll that
you seek for hsoes.

Sincerely,
CLiFrorRD P. HANSEN,
U.S. Senator.

WEEEKLY RADIO REPORT BY
SENATOR ALLEN

Mr. ALLEN. Mr. President, I ask unan-
imous consent that the script of my
weekly radio report, recorded on May 4,
1970, for distribution to Alabama radio
stations, and to be made the basis of my
weekly newspaper column in Alabama
weekly newspapers, be printed in the
RECORD.

There being no objection, the report
was ordered to be printed in the REcorbp,
as follows:

PRAY THAT NEW POLICY SHORTENS WAR

For my report this week I want to discuss
the Vietnam War and the escalation of the
war by the President. He has sent American
troops into Cambodia to wipe out the sanctu-
aries maintained by North Vietnam and the
Viet Cong in Cambodia near the South Viet-
namese border.

Just a few days ago the President an-
nounced that during the next 12 months
150,000 American troops would be withdrawn
from Vietnam. This was indeed encouraging
to all those who want to see a de-escalation
of the War.

I have opposed sending arms and supplies
to Cambodia and still do not favor this ac-
tion on our part. It must be kept in mind that
the President’s action was not sending aid to
the Cambodian government but doing what
he thought best to protect the lives of Amer-
fcan servicemen in Vietnam. It was looking
out after American self-interest rather than
glving support to the new government of
Cambodia which took over several weeks ago
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by overthrowing the government of Prince
Sihanouk.

Cambodia has not been our friend or ally.
It has through the years allowed North Viet-
nam and Viet Cong forces to attack from
and retreat to Cambodia following attacks
on American bases in South Vietnam.

So, I am hoping that the welfare and
safety of American troops will be our first
consideration and not the welfare and main-
tenance in office of a non-representative gov-
ernment in Cambodia. We must think of the
American boys who will have to back up
with their lives any involvement by the
United States in the Cambodian War.

The President says that the war will not
be widened beyond cleaning out enemy
staging areas and sanctuaries and that this
will take only a few weeks, However, we have
the example of Vietnam to show us that
limited participation in foreign conflicts
gradually leads to all out participation.

I realize that my knowledge of the facts
is limited but I hate to see the scope of the
war widened. The President has more infor-
mation on the subject than any other per-
son and we need to rally around him.

The President of the United States, acting
as Commander-in-Chief of our Armed
Forces, has had and will continue to have
my support in his conduct of the war in
Southeast Asila.

Certainly, I will oppose any moves in the
Senate to tle his hands, to snipe at him,
or to criticize his actions before the world.

I will oppose any action that will deprive
American boys In Southeast Asia of support,
or that will cut the ground from under them,
or indicate in any way that they have less
than my enthusiastic support.

The President has acted. This is now the
official policy of our Country in the conduct
of the war. As a loyal, patriotic American, as
well as a United States Senator from Ala-
bama, I shall support it.

I must say, however, that I am heartsick
that it was deemed necessary to expand the
scope of the war, and I question the wisdom
of the action. The President assures that it
will shorten the war and bring our boys
home sooner. I pray that it will.

KENT STATE UNIVERSITY
INCIDENT

Mr. ALLOTT. Mr. President, all Amer-
icans were shocked and saddened Mon-
day by the violent deaths of four students
at Kent State University in Ohio.

I understand that State authorities are
beginning a thorough investigation of the
entire incident. In addition, they have
asked for and are receiving Federal help.

Pending this investigation, there is
little that can be said with certainty.
However, there are vital questions which
need asking.

Most important is the question of
whether or not our various National
Guard units are properly trained and
properly equipped for the arduous, dis-
agreeable, nerve-racking duty of riot
control.

Mr. President, in recent years there
have been several studies and reports—
the Kerner Commission report is one
example—concerning the role of the Na-
tional Guard in restoring order in areas
experiencing disturbances. These studies
and reports have stressed how difficult it
is to train soldiers for riot duty.

Without wanting to draw any conclu-
sions from the events at Kent State Uni-
versity, I think it is appropriate to ask
whether adequate steps have been taken
to guarantee that all National Guard
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units receive the most advanced and
thorough training in riot control.

Clearly the importance of the National
Guard is increasing not diminishing.
Clearly the vital importance of the Na-
tional Guard makes it proper that the
Guard be treated with the utmost re-
spect, and that it be given the best pos-
sible training. Therefore, there is a clear
need for effective and uniform training
to equip all soldiers, but especially Na-
tional Guard soldiers, for the delicate
task of subduing a mob with the mini-
mum amount of force. It is unfair and
it is dangerous to take young men from
their civilian jobs and send them
quickly into a situation where they are
surrounded by a mob hurling rocks and
insults, and expect them to cope with
the situation, unless those men have been
given the very best training that money
can buy.

National Guard units have served the
Nation with valor and distinetion in
combat overseas and in various emer-
gencies at home. But the task of contain-
ing an enraged mob makes very unique
demands on soldiers, and their training
should reflect this fact.

Mr. President, the tragic events at
Kent State University suggest one more
comment,.

It is clear that a major share of re-
sponsibility for the deaths of students
rests on those weak university adminis-
trators around the Nation who have al-
lowed campuses to fall into conditions
not far removed from lawless jungles.

In recent years it has become possible
for a student to get the impression that
riof, assault, arson, and sundry other
crimes are not only tolerable, but even
respectable forms of “dissent,” and that
they will go unpunished if committed
within the confines of a university. The
use of campuses as sancutaries for vio-
lence must end. We must hope that cam-
pus violence can be ended without a
quantum jump in the level of violence
on the part of those whose duty it is to
restore law to campuses.

LEGISLATIVE OBJECTIVES:
NRTA-AARP

Mr. WILLIAMS of New Jersey. Mr.
President, a statement of *‘Legislative
Objectives” was adopted on January 27-
29, 1970, by the Legislative Council of the
National Retired Teachers Association
and the American Association of Retired
Persons. The Legislative Council repre-
sents the more than 2 million members
of these sister organizations, and the
council statement serves as a guide to
those who are authorized to speak for
these organizations on legislative issues,
including their executive director, Ber-
nard E. Nash; their legislative counsel,
Cyril F. Brickfield; and their legislative
representatives, Peter W. Hughes, Robert
F. Sykes, and Ernest Giddings.

This statement of “Legislative Objec-
tives” is significant not only as a decla-
ration of the aspirations of these more
than 2 million members of NRTA-AARP,
but of many other older Americans.

Included among these legislative ob-
jectives are recommendations to increase
and improve social security and medi-
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care benefits, to protect fixed incomes
against the ravages of inflation, to pro-
vide adequate health care at reasonable
cost, to provide equitable tax treatment,
to improve employment and service op-
portunities for the elderly, to protect
consumers, to provide adequate housing
and transportation, and to attack the
critical problems of water, air and noise
pollution and the destruction of our nat-
ural surroundings,

The statement also requests the Presi-
dent to insure that older persons and
their representatives participate fully in
all phases of the 1971 White House Con-
ference on Aging.

Time does not permit me to discuss
these recommendations in detail nor
mention the many other important points
contained in this statement of legisla-
tive objectives. In order that the full text
may be available to Senators and others
who are interested, I ask unanimous con-
sent that the text be printed in the
RECORD.

There being no objection, the text was
ordered to be printed in the REcorp, as
follows:

HERE 1S THE 45-POINT LEGISLATIVE PROGRAM
ApoPTED FOR THIS YEAR BY THE NRTA-AARP
LEGISLATIVE COUNCIL

IMPROVED SOCIAL SECURITY, MEDICARE BENEFITS
1. We support legislation to increase the

minimum Social Security benefit to at least

$120 a month and provide corresponding in-
creases at all Social Security benefit levels,

2, We recommend that the Social Security
earnings limitation be amended to permit
annual earned income of $3,000 a year with-
out reduction in Social Security benefits.

3. We urge that the widow’s Soclal Security
benefit be increased to 100 per cent of the
worker’s benefit.

4, We favor legislation to establish mini-
mum Social Security benefits for all persons
age 70 or older who are not otherwise eligible
for cash benefits under the Social Security
program, and to permit benefits up to $150
per month from other public and private
pensions without loss in their Social Security
benefits.

5. We urge the Congress to assure that all
persons will be eligible for Medicare upon
attaining age 65.

6. We urge the Congress to include pre-
scription drug costs in Medicare.

7. We support the bipartisan study of the
whole Social Security system in relation to
today's economy.

8. We urge that Soclal Security benefits for
men be computed on the same basis as that
now used to determine benefits for women.

9, We encourage deferment of retirement
beyvond age 656 and we urge Congress to pro-
vide increased benefits to persons who con-
tinue to work past age 65.

10. We urge that the Federal Govern-
ment investigate the causes of increasing
hospital charges and physicians' fees in an
effort to halt the rising costs of Medicare
and out-of-pocket Medicare payments.

11. We suggest the incluslon of chiropractic
services under Part B of Medicare.

ADEQUATE RETIREMENT INCOME

12. We urge the states to increase pen-
sion benefits of all retired teachers to at
least $2,400 a year minimum based on 25
years of service, with proportional benefits
for all service of shorter duration.

13, We urge adoption of a natlonal policy
of (a) the transferability of public and pri-
vate retirement credits, (b) five-year or ear-
lier vesting or retirement benefits, and (c)
adequate funding.

14. We urge the Congress to provide par-
tial Federal funding to encourage the states
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to accept the transfer of out-of-state teach-
ing credit.

15. We urge the Congress to provide ade-
quate pension increases for railroad retirees
and Civil Service retirees.

16. We urge the Congress to continue to
protect veterans, their dependents, and all
other older Americans in their benefits when
increases are voted in Social Security or pub-
lic pensions.

17. Private pension programs be revised
to provide annual automatic benefit in-
creases tied to a rise in the cost of living.

18, We urge more effective enforcement
of the Age Discrimination Act passed by the
90th Congress, and expansion of its provi-
slons to assure those over age 65 who want
to work, the opportunity to do so.

EQUITABLE TAX TREATMENT

19. We urge that the entire economic com-

munity of the nation contribute to the fi-
nancial improvement of needy older Ameri-
cans,
20. We urge the Congress to permit per-
sons age 656 and over to deduct all unreim-
bursed expenses for drugs and other medi-
cal expenditures from their Federal income
taxes

21. We believe that single persons over age
656 with incomes up to $3,600 a year, and
married couples over age 65 with incomes
up to $6,000 a year, should be exempt from
paying a Federal personal income tax.

22, We urge that Congress adjust the re-
tirement income credit base to correspond
with the current Soclal Security maximum
payment.

23. We urge the states to provide a home-
stead exemption for persons over 65 in order
to lessen the burden of steadily rising prop-
erty taxes and enable retirees to maintain
their own homes,

24. We urge that under the Federal Estate
Tax, the present 50 per cent limitation be
replaced by an unlimited marital deduction
which would make transfers of all property
between spouses tax free.

HEALTH AND ENVIRONMENT

25. We support the principle of preventive
care to promote the physical and mental
health of older persons.

26. We urge the immediate development
by the Department of Health, Education and
Welfare of a national program which will
guarantee all older persons the right to qual-
ity medical and health care at a reasonable
cost,

27. We urge that the Administration effec-
tively implement its commitment to alleviate
the problem of inadequate nutrition which
exists, to varying degrees, in all strata of our
society, but particularly among the elderly.

28. We urge a coordinated national attack
on the critical problems of water, air, and
noise pollution and the wasteful destruc-
tion of our natural surroundings.

20. We urge that all Federal functions hav-
ing to do with the environment be combined
into a single department.

30. We urge effective implementation and
strict enforcement of criminal laws, and en-
actment of new ones where necessary, in
order to reverse the rising tide of criminal
activity, including that which particularly
affects the person and property of older
Americans,

31. We urge that all Federal, state and
local agencies give special attention to the
needs of older persons with respect to the
cost, availability, suitability, and proximity
of public transportation.

32. We urge that the announced national
housing goal include appropriate emphasis
on the provision of adequate, reasonably
priced housing for all older Americans.

83. We urge that administrators of the
Model Citles Program continue their efforts
to identify and meet the needs of the older
citizens living within or affected by Model
Cities projects.
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ADMINISTRATION ON AGING

34. We urge that a thorough study of the
policies, procedures, programs and resources
of the Administration on Aging be con-
ducted to determine its effectiveness in carry-
ing out the Intent of Congress as defined in
the Older Americans Act, as amended.

35. We respectfully request the Commis-
sioner on Aging to include representatives
of the major national organizations of older
persons and qualified individual older per-
sons in the initial and all subsequent plan-
ning and policymaking for the 1971 White
House Conference on Aging.

36. We urge the Congress to appropriate
sufficient funds to carry out the purposes
and programs of the Older Americans Act,
including those set forth in the 1969 Amend-
ments,

37. We urge the immediate development
of a national philosophy on aging and the
older American.

CONSUMER PROTECTION

38. We support legislation to expose and
restrict all categories of misrepresentation
and fraud to consumers.

39. We oppose the adoption, by any state,
of the Uniform Consumer Credit Code in its
present form.

40, We urge immediate state and Federal
action to identify and expose those consumer
frauds and deceptions whose primary vic-
tims are older Americans.

41, We urge the Congress to establish an
Office of Consumer Affairs at the Federal
level with a director having the status equiv-
alent to that of a cabinet officer.

NATIONAL POLICY

42, We urge the President and the Con-
gress to intensify their efforts to stabilize
the purchasing power of the dollar.

43. We urge adoption by the states of a
model Uniform Probate Code to simplify and
expedite estate administration.

44, We urge that the method of choosing
the President of the United States be re-
formed.

45. We support the right of persons law-
fully assembled in schools and other publie
places to participate in nondenominational
prayers, and we also support continuance of
their right to pledge alleglance to the flag
of the United States.

A PRACTICAL VIEW OF DIRECT
ELECTION OF THE PRESIDENT

Mr. ERVIN. Mr. President, unfortu-
nately, much of the debate on electoral
college reform has been of a theoretical
nature. Those who advocate direct popu-
lar election of the President have relied
very strongly on sloganeering to con-
vince the American people that direct
election should be adopted. This sim-
plistic approach to the serious matter of
changing the manner in which we elect
our President has obscured many prac-
tical considerations to which Congress
must address itself. The effect of direct
election on our two-party tradition, on
our federal system, on the manner in
which campaigns and elections are con-
ducted are only a few of these practical
considerations. An editorial published
in the Wall Street Journal of April 29,
1970, underscored several of the practical
difficulties involved with the proposal for
direct popular election.

The editorial cautioned:

What would have been the effect of direct
election in 1968, when the difference between
two candidates was seven-tenths of a per
cent of the popular vote, or in 1960, when the

difference was two-tenths of a percent, or
less than 120,000 votes nationwide? It is
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scarcely dificult to imagine the need for a
national recount, or an election where the
final decision came down to the late-report-
ing precincts of Cook County. This is noth-
ing but a recipe for strife, uncertainty and
bitterness, for results at least as perverse as
those conceivable under the present system.

In conclusion the editorial said:

Direct election has its own considerable
potential for mischief, and if the nation is
given an all-or-nothing cholce between di-
rect election and no change, it will be far
wiser to stick to the devil it knows.

I hope the Senate follows this wise
advice.

Mr. President, I ask unanimous con-
sent that this editorial, entitled “Lost in
Theorizing” be printed in the REecorb.

There being no objection, the editorial
entitled “Lost in Theorizing,” was or-
dered to be printed in the REecorn.
[From the Wall Street Journal, Apr. 29, 1970]

LosT 1IN THEORIZING

Direct election of the President is one of
those cozy ideas, warm and soft and virtuous,
beloved by civies teachers and all the best
people. What with an amendment already
passed by the House and approved last week
by the SBenate Judiclary Committee, It very
well may be written into the Constitution of
the United States. Unless, that s, the full
SBenate wakes up enough to recognize how it
would operate in the real world.

The current fervor over electoral reform
has produced a fleld-day for the armchair
theorists. Direct election was obviously
bound to win any armchair theorizing con-
test, but some of the other entries were in-
structive. Our favorite, from the standpoint
of amusement, was the Dole-Eagleton plan.
Its workings are too complicated to describe,
but its backers argued it would guarantee
that a candidate with a solid popular major-
ity would always win but that in close elec-
tions widespread geographical backing would
also count. Not a bad idea, Indeed an excel-
lent one, but also a preclse description of the
effect the Electoral College already has.

‘What got lost in all this theorizing was the
reason the fervor over electoral reform came
up in the first place. This, perhaps you may
recall, was the possibility of a deadlocked
election, which was prominent in the 1968
campaign because of the third-party effort.
If no candidate recelves a majority of the
electoral vote, the Constitution presently
calls for the House to elect the President,
chooslng among the top three candidates,
voting one vote per state, and with a major-
ity of states required for election. Thus an
indefinite deadlock is conceivable, and un-
questionably it would put a severe strain on
both public trust In American institutlions
and the legitimacy of any eventual winner.

So it somehow seems to us, If to hardly
anyone else, that the purpose of electoral
reform ought to be to correct this defect. Or
at least, that whatever else a reform plan
may do, it certainly ought to eliminate the
possibility of uncertainty and deadlock that
damage institutions and destroy legitimacy.
And it is on precisely this count that the
country is begging for trouble if it opts for
direct popular election.

What would have been the effect of direct
election in 1968, when the difference between
the two candidates was seven-tenths of a per
cent of the popular vote, or in 1960, when
the difference was two-tenths of a percent, or
less than 120,000 votes nationwide? It is
scarcely difficult to imagine the need for a
national recount, or an election where the
final national decislon came down to the
late-reporting precincts of Cook County. This
is nothing but a recipe for strife, uncertainty
and bitterness, for results at least as perverse
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as those conceivable under the present sys-
tem.,

Beyond that, we simply do not know the
secondary and tertiary effects that might
come from such a fundamental change in our
institutions. Direct elections might promote
third-party campaigns like George Wallace's,
for under the proposed plan a third party
could force a runoff election without carry-
ing a single state. It would have unpredicta-
ble and perhaps controversial effects on the
balance of political power among various vot-
ing groups and on the methods of political
campaligning. All in all, there are a lot of
uinlmowns to risk merely to satisfy the theo-
rists.

We absolutely do know, by contrast, that
the present Electoral College got us through
the 1968 and 1960 elections without a Con-
stitutional crisis. It has the obvious advan-
tage of isolating any need for a recount to
states both close and crucial to the outcome.
We know that its decisions even in the closest
elections have been accepted by the electorate
without cavil. Even though the opportunity
for a breakdown is obvious, for that matter,
the system has in fact weathered that danger
time and again.

It would be perfectly possible and emi-
nently desirable, of course, to eliminate the
risk of a deadlocked election without junk-
ing the present system. One proposal, for
example, is to have a joint session of Con-
gress, with one vote per Senator or Repre-
sentative, decide any election where no candi-
date receives a majority of the electoral vote.
A stralghtforward amendment to correct the
obvlous problems, though, runs into opposi-
tion from backers of direct electlon, who are
intent that the defects in the present system
must go uncorrected until their own cozy
idea is enacted.

So be it, but direct election has its own
considerable potential for mischief, and if the
nation is given an all-or-nothing choice be-

tween direct election and no change, it will
be Tar wiser to stick to the devil it knows,

MINNESOTA'S KETTLE RIVER

Mr. MONDALE. Mr. President, I re-
cently introduced a bill designating the
Kettle River in Minnesota as a compo-
nent of the wild and scenic rivers system.
Representative BLATNIK has introduced
a companion bill in the House.

I am pleased that this action has re-
ceived the endorsement of two of the
largest newspapers in Minnesota.

The St. Paul Dispatch says:

Congress should act favorably on a move
by two Minnesotans to include the Eettle

River In the National Wild and Scenic Riv-
ers System.

The Minneapolis Tribune says:

Sen. Mondale and Rep. Blatnik are spon-
soring bills in Congress to keep the Kettle
unspoiled by including it in a national sys-
tem of wild and scenic rivers . . The
Mondale-Blatnik proposal seems to us an
attractive one.

Mr. President, I ask unanimous con-
sent that the editorials be printed in the
RECORD:

There being no objection, the edito-
rials were ordered to be printed in the
REecorp, as follows:

PRESERVING THE KETTLE

Congress should act favorably on a move
by two Minnesotans to include the Kettle
River in the National Wild and Scenic Rivers
System. Companion bills seeking to preserve
the river have been introduced by Sen. Wal-
ter Mondale and Rep. John Blatnik,
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The Kettle, located approximately mid-
way between the Twin Citles and Duluth, is
one of the most picturesque in the state
and its waters have been virtually untar-
nished by human and industrial wastes. In
addition, the Kettle flows into the upper
St. Crolx, which already has been designated
as a wild river by Congress.

If the Eettle were designated likewise, it
would mean that its waters and shoreline
would be used almost exclusively by canoe-
ists, fishermen and hikers. No new roadways
could be constructed in the area and a strip
of land—approximately 400 feet in from
elther shoreline—would be protected by
easement or acquired by the federal govern-
ment. Any large campsite, for instance,
would have to be built behind the 400-foot
zone. Moreover, under the Wild Rivers Act,
construction of any kind within 1,300 feet
of the river is severely restricted,

Upon completion of the interstate high-
way between the Twin Cities and Duluth,
over two million Minnesotans would be with-
in a 90-minute drive of the Kettle. The
nature lovers among them deserve its pro-
tection.

ANOTHER WILD RIVER FOoR MINNESOTA

For years, the Eettle River in northern
Minnesota has been regarded by canoeists as
challenging and by outdoor enthusiasts as
enjoyable. It is underdeveloped and pictur-
esque; it has exciting rapids, lazy sections,
good fishing; there are Interesting geological
formations along the banks.

Sen. Mondale and Rep. Blatnik are spon-
soring bills In Congress to keep the Eettle
unspoiled by including it in a national sys-
tem of wild and scenic rivers.

This makes good sense from the Minnesota
viewpoint. The state has designated the
Eettle as a canoe route. The EKettle would
complement the St. Crolx, already part of
the national wild and scenic system, which
80 far includes only eight rivers. The Kettle,
which flows into the St. Croix near Pine
City, could help relleve possible future
crowding on that river. Also, the Kettle is
largely undeveloped—only 17 homes are lo-
cated on its banks—and half the shoreline
already is publicly held.

From the national vantage point, though,
the proposal might be viewed differently.
Money has yet to be appropriated to buy land
along six of the eight rivers already desig-
nated as part of the national system. And, at
least technically, another 16 streams marked
in 1969 for Interior Department study as
wild and scenic rivers would take precedence
over the Eettle.

The Mondale-Blatnik proposal seems to us
an attractive one. If Congress doesn't act on
it, why can't Minnesota take the initlative
and—beyond designating canoe routes—be-
gin forming its own system of wild and scen-
ic rivers? There is no reason why the state
must awalt federal action to protect Min-
nesota streams such as the Eettle from de-
velopment.

BETTER SECRETARIES MEAN
BETTER BUSINESS

Mr. TYDINGS. Mr. President, “Better
Secretaries Mean Better Business” was
the theme of the 19th consecutive an-
nual Secretaries Week, April 19-25, 1970.

Governors and mayors throughout the
United States officially proclaimed Sec-
retaries Week, and their counterparts in
Canada did the same. For the seventh
straight year, the Outdoor Advertising
Association undertook Secretaries Week
as a public service project, and billboards
were made available throughout the
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country. Many chambers of commerce
also observed Secretaries Week, and serv-
ice clubs such as Rotary, Lions, and Ki-
wanis invited secretaries to participate in
special programs.

The purpose of Secretaries Week is to
bring recognition to secretaries for the
vital role they play in business, industry,
education, government, and the profes-
sions. Secretaries Week was originated
in 1952 by the National Secretaries As-
sociation—International—in cooperation
with the U.S. Department of Commerce
to draw attention to the secretary’s
contribution to the educational, profes-
sional, and civic growth of the commu-
nity. It also serves to remind secretaries
of their responsibilities to their employers
and to their profession. Many secretaries
also participate in secretarial seminars.

Miss Bertha J. Stronach, CPS, NSA's
international president, who is secretary
and senior staff assistant to L. M. Collins,
manager of educational marketing pro-
grams, IBM, New York, said that NSA
would be devoting some soul searching
to the present and future respect from
superiors, colleagues, and subordinates
that secretaries can only command
through performance.

NSA’s own research indicates that
about 1,300,000 office employees have ad-
vanced beyond shorthand and transcrip-
tion duties to the “think” demands of
secretarial responsibility. Of these, about
11 percent have a work environment de-
seribed in the association's own definition
of a secretary:

A secretary shall be defined as an execu-
tive assistant who possesses a mastery of
office skills, who demonstrates the ability to
assume responsibility without direct super-
vision, who exercises initiative and judgment,
and who makes decisions within the scope
of assigned authority.

According to Miss Stronach, the re-
sponsibility, initiative, judgment, and
decisionmaking factors will be increas-
ingly what management seeks in the sup-
port function of a secretary.

The NSA president states:

Secretaries will accompany the faster
growth trend in service industries over pro-
duction industries. The trend as well toward
a four-day working week seems inevitable
and it would appear that by 1980, secretaries,
as well as workers in all fields of endeavor
in the United States, will be clocking a 28-32
hour week as compared with the present
35-40 hours. We predict, however, that this
will be a paper arrangement and when a job
needs to be done beyond the four days, the
secretary as always will be there to do it, just
as the executive is,

I am hopeful that the Senate will see
fit to act on the joint resolution (S.J.
Res. 101), which I introduced last year,
in time for the 20th annual Secretaries
Week in 1971. An annual observance of
National Secretaries Week draws to the
profession well-deserved attention. We
have a shortage of secretarial talent in
this country, and we need to encourage
young people to enter the profession.

Many activities are conducted by the
National Secretaries Association now
and are available to members and non-
members alike. I think it is important
that they be continued, and expanded.

CXVI—903—Part 11

CONGRESSIONAL RECORD — SENATE

Many young people facing a career choice
do not have a clear idea of the wide vari-
ety of experience and responsibility that
can be open to them in a secretarial
career. In this regard, I would like to see
the Senate note the value of this most
worthwhile career and its own indebted-
ness to those serving them in a secretarial
capacity.

THE PRESIDENT'S LEADERSHIP—
ADDRESS BY SENATOR GOLD-
WATER

Mr. GOLDWATER. Mr. President, I
ask unanimous consent to have printed
in the Recorp an address I made before
the Nashua, N.H., Chamber of Commerce
on May 5, 1970.

There being no objection, the address
was ordered to be printed in the Recorb,
as follows:

REMARKS BY SENATOR BARRY (GOLDWATER

As we might have eXpected, President
Nixon’s courageous action in Cambodia has
been met with weeping and walling from
spokesmen for the political left. These are
the same ones who wring their hands every
time this nation shows that it will not roll
over and play dead In the face of bold power
moves by International Communism,

This mixed bag of liberals and leftists just
can't get over the fact that their theories and
policies were soundly rejected by the Ameri-
can people in 1968 and they throw a temper
tantrum every time they don't get their way.

They think they can bully the President,
and the solld majority that supports his ef-
forts to disengage with honor, by making
threats to shut down our great institutions
of learning.

In the Congress, their adherents rush for-
ward with all sorts of resolutions. Resolu-
tions to repeal resolutions are before us, as
well as resolutions that would substitute the
judgment of the Senate for that of the Pres-
ident.

What this all boils down to is a direct
challenge to the fundamental role of the
President in planning and conduecting the
military and foreign affairs of the United
States.

What the new isolationists are telling us
is that they should have the pre-eminent role
under the Constitution for the determina-
tion of our military and foreign policies.
Of course, this would mean that the United
States would steer a course of closing its
eyes whenever and wherever the forces of
Communism intervened in a new country
or area of the world.

For example, no howls of regret poured
out when Hanoi moved 40,000 men into Cam-
bodia in progressively more violent attacks
against a neutral people.

Yet when President Nixon takes the hon-
orable and sensible step of trying to protect
the 435,000 American troops remaining in
South Vietnam by disrupting the Communist
staging ground and supply bases in that
same country, the full fury of the llberal
forces was unleashed.

No matter that the President’'s action will
likely set back Hanol's schemes of conquest
in a major way. No matter that the drive
against Communist supply areas will stand
an excellent chance of making good the
Administration’s announced goal of with-
drawing 150,000 American men during the
next 12 months since it will enable the South
Vietnamese to be in a better position to de-
fend themselves.

No, the President’s detractors would have
us substitute their judgment for his. They
would take over the reins of determining
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where and when each nmew military action
by the United States should take place.

Under their concept of the Constitution,
the conduct of American military operations
would be turned over to them for decision.
When they decide that too many American
troops are engaged, or that the geography
is not to their liking, or that our action
might offend Red China, or of all things,
Russia, then their determination is supposed
to prevail.

Well, it is high time someone let them
know that this is simply not the way our
republic is set up. For if there is one thing
that has become clear in Constitutional law,
it is that the Constitution does not de-
posit with Congress the primary powers over
the conduct of American military actions.

While it is true that Congress possesses
enumerated powers which include authority
to raise and support armies, to provide for
the common defense, and to declare war,
these powers have never been construed to
curb or cripple the powers of the Presi-
dent in the fleld of military and interna-
tional affalrs.

First, the critics who undermine the Pres-
ident's right to leadership would do well
to take a lesson from Chief Justice Marshall.
on March 7, 1800, when he was still a
member of the House of Representatives,
this great architect and interpreter of Amer-
ican Constitutional doctrines said that “the
President is the sole organ of the Nation
in its external relations and its sole repre-
sentative with foreign powers.”

The primacy of the President as the rep-
resentative of the nation in conducting for=
elgn relations was reaffirmed by the Supremse
Court in 1936. In the famous Curtiss-Wright
decision, the nation’s highest tribunal de-
clared that the power of the President as
the sole organ of the Federal Government
in the field of international relations is “a
power which does not require as a basis for
this exercise an act of Congress . . ."

Second, the President's decision to send
American forces into Cambodia is ungues-
tionably backed by his authority to act as
Commander-in-Chief of the Armed Forces of
the United States. This function is spelled
out very clearly in Article II, Section 2, of
the Constitution.

Third, the President is supported in his
action by the broad authority which has been
granted to him under the first sentence of
Article II of the Constitution. This provision
declares that ‘“the executive Power shall be
vested in a President of the United States of
America.”

The meaning of this clause is that the
Constitution has vested in the President all
the executive powers of a sovereign natlon,
including the capacity to form Iimportant
policy independent of direction by Congress.

This holds true even though his action,
in its consequences, might limit the power
of Congress to change things around. In the
words of Alexander Hamilton, “the Executlive
in the exercise of its Constitutional powers,
may establish an antecedent state of
things . . .”

Fourth, it is pertinent to consider an-
other provision of Article II of the Constitu-
tion. This is section 3, which places upon
the President, and the President alone, the
duty to “take care that the laws be falth-
fully executed.”

Now, as we all know, the laws of the land
include treaty law and international law.
And there is strong authority for the proposi-
tion that it is the President himself who may
make his own reading of international law.

Both the Supreme Court, in Cunningham
v. Neagle, and Professor Corwin, who is of-
ten noted as the nation’s top Constitution-
al scholar, indicate that the President may
determine and enforce the rights, duties, and
obligations growing out of our international




14328

relations without awaiting action either by
Congress or by the Courts.

But it is the verdict of history which
stands as the best proof that the prineiples
I have set forth really mean what I have sald
they do. It may surprise some of you, but it
is an unchallenged fact that since the Con-
stitution was adopted there have been nearly
140 armed incidents in which the President,
without any prior Congressional authoriza-
tion, and without any declaration of war,
has ordered the Armed Forces of the United
States to take action or maintain a military
stance abroad.

While many of these actions involved the
protection of American property or American
citizens in foreign lands, a great many of
these incidents have been concerned with
the general defense of the United States or
the protection of some national security
interest.

The practical reasons for the development
of this situation are easy to recognize, It
was John Jay, the first Chief Justice of the
Supreme Court, who obser—ed in the Fed-
eralist that the executive possesses great in-
herent strengths in his direction of matters
affecting our international affairs. These in-
clude the unity of the office, the capacity for
secrecy and speed, and superior sources of
information. If these words were true in the
Elghteenth Century, how much more are
they relevant to the breath-taking tempo of
history in this Twentieth Century?

The only alternative that is offered Is
chaos—chaos accompanied by the paralysis
of America’s ability to act in world affairs.
If the Isolatlonist theories of those who
would undermine the authority of the Presi-
dent should ever prevall, we can kiss this
country’'s role of world leadership good-by.
And with i1t, maybe the whole world will go,
too.

EDUCATION APPROPRIATIONS

Mr. MONDALE. Mr. President, the
Subcommittee on Appropriations for La-
bor-HEW recently completed hearings
on H.R. 16916, the 1971 education appro-
priation bill, and is now undertaking the
difficult task of developing its recommen-
dations.

This subcommittee, under the able
guidance of its chairman, the Senator
from Washington (Mr. MacNUsoN), is
taking early action on education appro-
priations this year, and in so doing is
rendering a great service to American
education.

I recently submitted a statment to the
subcommittee in support of increased ap-
propriations for education. While urging
the subcommittee to work toward full
funding of all education programs, I em-
phasized several activities for which I
believe added funds simply must be pro-
vided in fiscal 1971 if we are to even begin
to meet our commitment to the children
of the Nation.

I ask unanimous consent that my
statement to the Labor-HEW Appropria-
tions Subcommittee be printed in the
RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT BY WALTER F. MONDALE TO THE
LaBOR-H.E.W. APFROPRIATONS COMMITTEE,
Argr 27, 1970
Mr. Chalrman and Members of the Com-

mittee: I am honored to have this opportu-

nity to present my views on the fiscal 1971

education appropriations bill. The Committee
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is to be commended for its expeditious action
on the 1871 education appropriations bill and
for its imaginative response to the dilemma
faced during the 1970 fiscal year by school
districts uncertain of the Federal support
upon which they could depend. Your early
actlon on education appropriations will
minimize the most serlous shortcoming of
Federal education programs—uncertain and
late funding. Educators will now be able to
plan for the 1970-1971 school year with the
assurance and foresight which comes with
knowing the level of Federal support which
will be avallable In the year to come. The
real beneficiaries of this improved planning
will be, of course, the milllons of children
served by Federally supported education
programs.

While I will make some recommendations
concerning five programs which I consider
seriously under-funded in the House bill,
I would like to place primary emphasis upon
my general conviction that education pro-
grams are sound investments in the guality
of American life. I belleve, as I stated before
this Committee when I testified last year on
the 1970 appropriations bill, that the Con-
gress has a responsibility to invest heavily
in the children of this country. Full funding
for vital educatlon programs is the place to
begin.

My plea is for a major Federal response to
the finanecial crisis facing American educa-
tion at all levels and a realization that qual-
ity education is truly an investment—and
not an expense or a drain on the economy.
I know that some say that we cannot afford to
make this effort—that this would be infla-
tlonary. I disagree, I am fully aware of the
fiscal constraints we are facing as a nation,
but I believe that we are In danger of react-
ing to these constraints inappropriately—in
a manner which fails to reflect the over-rid-
ing human needs of a nation in soclal
turmoil.

In my earlier statement on the 1970 bill,
I emphasized two major concerns, One was
late funding, and your Committee has taken
admirable action to relieve this problem. My
second concern was the authorization-appro-
priation gap in education programs. I ask
that the Committee do everything possible to
close this authorization-appropriation gap in
the fiscal 1971 budget.

Despite some concerted efforts on behalf
of America's educators to persuade us to
provide funds for quality education, we in
the Congress—and the leadership in the Ad-
ministration—perpetuate a major gap be-
tween authorization and appropriation . . .
between recognized need and actual dollar
support . . . between promise and delivery.
I believe that we must remove this major
shortcoming of the Federal government's
effort in support of education. We must not
continue our practice of funding education
at less than forty percent of authorization
while we fund space exploration and military
procurement at levels very close to full au-
thorization. By doing so, we reveal to the
nation—and particularly to our young peo-
ple—a terribly distorted sense of national
priorities.

I would like to call the Committee's at-
tention to five programs which I consider
particularly in need of more funds than the
House bill provides:

TITLE I OF THE ELEMENTARY AND SECONDARY
EDUCATION ACT
The £1.5 billion provided in the House bill

falls far short of the Title I maximum en-
titlement of $4.2 billion for fiscal 1971. While

the House figure represents a 12 percent in-
crease over the fiscal 1970 appropriation, a
substantial portion of the added funds will
be consumed by increased salaries and in-
structional materials costs. Little new fund-
ing will be available for new or improved
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program Initlatives for the disadvantaged
children who need this help so desperately,

I urge the Committee to do everything pos-
sible to provide a major increase in the
ESEA Title I program.

TITLE VIII OF THE ELEMENTARY AND SECONDARY
EDUCATION ACT

The $8 million provided by the House for
the Dropout Prevention program falls $7
million short of the Administration’s budget
request. This figure will provide only for a
continuation of existing programs and will
again this year prevent a concerted attack
on our nation’s tragic neglect of the school
dropout—a neglect which holds frightening
soclal implications which we simply cannot
ignore indefinitely.

Many excellent dropout prevention pro-
posals, including one designed to meet the
needs of Indian students In my State of
Minnesota, have gone un-funded—and will
continue to do so—unless the Senate in-
creases the House figure.

I urge the Committee to fund the Dropout
Prevention program at its full 1971 authori-
zation level of $30 million.

BILINGUAL EDUCATION

The Congress recently established the
1971 authorization for bilingual education
at £80 million. This estimate of need stands
in sharp contrast to the Administration's
1971 request for $21,250,000 and the House
figure of $25 million.

Title VII of ESEA, providing special bi-
lingual education programs for school chil-
dren with limited English-speaking ability,
resulted in large part from the tireless efforts
of the distinguished Senator from Texas,
The Honorable Ralph Yarborough. It has
been my privilege to join him as a strong
supporter of this approach to education—
an approach which is sensitive to the spe-
cial needs and to the culture of millions
of Americans for whom traditional ap-
proaches have been inappropriate.

Bilingual education, based upon an ap-
proach to education in which the indigenous
native tongue 1s used as a teaching medium
to assure acquisition and mastery of the
content while English is still being mastered
as a vehicle of instruction, has demonstrated
its effectiveness. Yet, it has never been ade-
quately funded. In fact, appropriations to
date have enabled the Office of Education to
fund only a fraction of the program appli-
cations submitted. The needs of more than
three million children have yet to be met
by appropriate bilingual education ap-
proaches.

In view of the millions of dollars the Gov-
ernment spends annually to teach languages
in the forelgn service, the Department of De-
fense, the Agency for International Develop-
ment, the United States Information Agency,
and other agencies and departments, I do not
believe it is unrealistic to provide sufficient
funds to help American children who speak
the same languages natively—and suffer
severe educational handicaps as a result.

Two higher education programs have been
terribly underfunded in the House bill:

EDUCATIONAL OPPORTUNITY GEANTS

I am particularly distressed at the House's
action in reducing what I consider an al-
ready inadequate Administration request for
EOG funds of $185.6 million by $17.9 million.
The resultant appropriation of $16.7 million
will provide for the same number of first
year grants as were provided for in the 1970
budget. I believe that we must fulfill our
commitment to the growing number of tal-
ented but financially needy young people
dependent upon this grant program. I urge
the Committee to fully fund the $278 million
authorization ($170 million in new author-
ity, 108 million needed for continuation
grants) for the EOG program in fiseal 1971.
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Between 600,000 and one million education-
ally qualified high school graduates are de-
nied the opportunity to start college each
year simply because they lack the ability to
keep pace with rapidly rising costs of higher
education. Our nation cannot tolerate this
tragic waste of human potential. Educational
Opportunity Grants help meet this need,
and I urge full funding of their necessary,
yet, modest, authorization.

COLLEGE WORK STUDY AND COOPERATIVE
EDUCATION PROGRAMS

The House bill merely meets the Adminis-
tration’s inadequate $160 million budget re-
quest for these programs so vital to the low
income student. I believe that the Congress
should meet its obligation to this group of
students, and to the nation’'s future, by fully
funding these programs at their 1971 com-
bined authorization level of $330,750,000,

OTHER PROGRAM NEEDS

While I have focused upon a few areas
which I consider particularly critical in the
1971 budget, by no means do I believe that
we are meeting our funding commitments to
other vital programs.

During the recent consideration of the Ele-
mentary and Secondary Education Amend-
ments of 1969, I proposed authorization
increases for several key programs. These
included Titles I, II, III, V, VI, VII and VIII
of the Elementary and Secondary Education
Act, along with several Titles of the Voca-
tional Education Act.

I did not propose these authorization in-
creases lightly. I did so with the intention of
working toward full funding of each and
every one of these important programs.

We still face unmet needs in the extent
and quality of library and audio-visual ma-
terials, In support of Innovative programs
and guidance services, in educational re-
search and development, in strengthening
State Departments of Education, in services
for the handicapped, in vocational educa-
tion, and in assistance to our institutions of
higher education.

I urge the Committee to work toward
full funding of all education programs as
& necessary investment in the future of our
nation and its young people. We can afford
to do no less,

PROPOSAL FOR INDOCHINA
CONFERENCE

Mr. HARRIS. Mr. President, on April
2, 1970, the distinguished senior Senator
from Kansas (Mr. PearsoN) and I sub-
mitted Senate Resolution 383, a resolu-
tion to express the sense of the Senate
for an Indochina conference. Since the
submission of the resolution, 12 other
Senators have joined us as cosponsors.

When the resolution was submitted, I
said: .

The clear choice in Indochina 1s between
area political settlement and area military
conflict. An Independent settlement for one
part of the area alone will ultimately disin-
tegrate, just as has begun to occur with the
fragile Laotian mneutrality established in
1962.

Area political settlement must be negoti-
ated, rather than sought by military means,

Yesterday, the Secretary General of
the United Nations, Mr. Thant, also
called for an international conference to
seek peace in Indochina. In making this
request he considered it “an indispensa-
ble step of the utmost urgency.” He fur-
ther stated that “all who seek peace and
justice should support such a move.”

I believe that Secretary Thant is cor-
rect in this suggestion, and I again ex-
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press my support for seeking a political
settlement of the conflict in Indochina
rather than widening the war through
military operations.

An article entitled “Thant Makes Ap-
peal for Urgent International Confer-
ence to Seek Peaceful Settlement of In-
dochina War,” published in today's New
York Times sets forth in more detail the
thinking and reasoning of Secretary
General Thant. I ask unanimous consent
that the article be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

THANT MAKES APPEAL FOR URGENT INTERNA-
TIONAL CONFERENCE To SEEK PEACEFUL SET-
TLEMENT OF INDOCHINA WAR

(By Sam Pope Brewer)

Untrep Nations, N.Y., May 5.—Secretary
General Thant made a worldwide appeal to-
day for an international meeting to seek
peace in Indochina.

He called such a conference “an indispens-
able step of the utmost urgency,” and con-
cluded, *“all who seek peace and justice
should support such a move."”

The Secretary General recalled that he had
consistently sald for several years that no
peace could come to Vietnam and its neigh-
bors in Indochina through military action.

As the text of Mr. Thant's statement was
distributed here, he delivered it orally over
the United Nations television and radio
hookup. At least 18 countries took 1t through
satellite transmission for live television show-
ing, the secretariat reported. Those did not
include the Soviet Union.

NO DECISIVE U.N. ROLE

Mr. Thant noted that the United Natlons
had "not been in a position so far to play a
decisive role in bringing an end to the con-
flict.” He said this was partly because several
of the partles involved—he apparently meant
North Vietnam, South Vietnam, the Vietcong
and Communist China—were not member
states. Another reason, he sald, is that many
members “including some permanent mem-
bers of the Security Council, were not in favor
of United Nations involvement."”

The principal opponent of such discussion
in the Council has been the Soviet Union.

“I fear that, if the parties envolved do not
take urgent, decisive and courageous meas-
ures toward peace, it will become increasingly
difficult to end a war which constitutes a
threat not only for the peoples of Indochina
but for the whole of mankind,” Mr. Thant
said.

Coincidentally with Mr. Thant’s statement,
the United States made public the text of a
letter to the Security Council reporting the
United States action in Cambodia and the
reasons for it. The United States representa-
tive, Charles W. Yost, who presented the let-
ter today to Jack EKosclusko-Morizet of
France, president of the Council, asked for
its circulation to all Council members.

Simllar letters were presented on Feb. 7
and 27, 1965, to explain American armed ac-
tion in South Vietnam. They required no
Council action.

THANT ERIEFED ON LETTER

Mr. Yost called on Mr. Thant yesterday
and advised him of the gist of the letter.

It started by accusing North Vietnam of
aggression and described the sending of
United States and South Vietnamese troops
into Cambodia as “appropriate measures of
collective self-defense by the armed forces
of the Republic of Vietnam and the United
States of America.”

It was basically a summary of the reasons
given by President Nixon on Tuesday, with
quotes from Mr. Nixon on preventing the
use of Cambodia as a “springboard for at-
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tacks” by North Vietnam and on “ending
the war in Vietnam and winning the just
peace we all desire.”

Mr. Yost assured the Counecil: “The United
States wishes to reiterate its continued re-
spect for the sovereignty, independence,
neutrality and territorial integrity of Cam-
bodia.”

Mr, Thant's statement began: “For many
years I have expressed my bellef that military
methods would not bring about a peaceful
solution to the Vietnam problem and I have
always stated that the only sensible objec-
tive was to return to the provisions of the
1954 Geneva agreement.”

Those agreements ended elght years of
fighting between France and her former
colonies in Indochina, They provided for the
independence and neutrality of Cambodia
and Laos and partitioned Vietnam into two
zones with provislons for general elections
on their future to be held in two years. The
agreements were signed by France, Britain,
the Soviet Union, Communist China, Cam-
bodia, Laos and the Vietminh regime, the
predecessor to the North Vietnamese Gov-
ernment. The United States and the Viet-
namese Government—Ilater the South Viet-
namese Government—rtook part in the talks
but did not sign the agreements.

PEACE EFFORTS ''VITAL"

“Since the inception of the Parls talks"
Mr. Thant said, “I have refralned from public
statements in order to avoid any risk of
creating unnecessary difficulties for those
talks.”

He sald he had broken his silence not be-
cause he thought the Paris talks had failed
but because he felt every possible effort to-
ward peaceful solution of the Vietnam war
had become “more imperative and more vital
now than ever before.”

This is because, he said, it has become
“alarmingly clear,” that “a new and critieal
stage In the development of that war is
being reached.”

Mr. Thant expressed concern over the
spread of the war into Cambodia and over
“the intensification of the fighting in Laos."”

GREAT LAKES TEST PROGRAM
A FAILURE

Mr. TYDINGS. Mr. President, last
summer at the behest of the Great Lakes
maritime interests, the Department of
Defense undertook a test program of
shipping military cargo through Great
Lakes ports during the 1969 shipping sea-
son of the St. Lawrence Seaway. The
lake interests chronically complained
that military cargoes were shipped via
east coast ports, that lake ports were
thus discriminated against, and that the
taxpayers’ money would be saved by
using the lake facilities instead of the
tidewater ports. The program was de-
signed to test the validity of these as-
sertions and to see whether DOD should
in fact be making greater use of Great
Lakes ports.

The test program has been completed.
A joint evaluation report by GAO and
DOD found that “excess costs of $415,218
were incurred in shipping the test cargo
through the Great Lakes compared with
east or gulf coast ports.” It concluded
that “DOD, because of the mix of its car-
go and its lack of retrograde traffic, can-
not operate confrolled vessels econom-
ically in Great Lakes ports.”

On April 15, the chairman of the
Great Lakes Conference of Senators ad-
dressed the Senate on this test program.
His statement made a number of points
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upon which I would like to comment
briefly.

The first is its finding that the GAO-
DOD report by no means implies that
the test program was a failure. With
this I agree. The test program was not
a failure. The purpose of the test was
to determine whether money could be
saved by shipping military cargo on
DOD-controlled vessels via Great Lakes
ports instead of shipping the cargo via
Atlantic rail and port facilities. The
answer provided by the test is clear.
Money cannot be saved. The average
cost per measurement ton of cargo was
$6.05 less for Atlantic and gulf coast
ports than for the Great Lake facilities.

The breakdown of this difference is
significant. While the line haul average
was lower for the Great Lakes ports re-
flecting the shorter distance from man-
ufacture to marine terminal, the aver-
age port handling and ocean costs were
substantially lower for the Atlantic and
gulf ports. These lower costs reflect
the more advanced port facilities and
lower operational costs enjoyed by ships
using ports like Baltimore, New Orleans,
Norfolk, Boston, and New York, and
others.

Moreover, the difference is likely to
increase rather than decrease because
the lakes do not have the container ca-
pacity of the Atlantic ports. Contain-
erization, of course, is playing an ever
increasing role in maritime activity. If
ports are to remain competitive they
must provide up-to-date container op-
erations. The lake ports have not. The
breakdown of cover costs is as follows:

|Average cost per measurement ton]

East/gulf

Great Lakes coast

Line haul
Port handling
Ocean costs

i B I P

$7.30
4,77
22.98

35.05

The test was thus clearly successful in
determining which route for military
cargo is most desirable. I do not agree,
however, with the statement’s conclu-
sion that the test program was thus *“‘a
first step” in routing additional military
cargo via the seaway for overseas ship-
ment, Indeed, the results of the test in-
dicate the opposite, assuming as I do that
we are interested in saving our taxpayers’
money.

The statement then asks four ques-
tions, all of which can be answered rela-
tively easily. “How could a more efficient
mix of cargo be achieved?” By carrying
fewer military vehicles and more general
cargo, as the report itself indicates. Yet
the problem is that military vehicles con-
stitute a large proportion of the cargo
that requires shipment overseas. An-
other problem is that, more and more,
general cargo is carried in container ves-
sels which are not found in the lakes and
seaway. “Could not ship schedules have
been arranged to provide for this?"” Per-
haps, but it is well to remember that
these ships were DOD-controlled vessels
and thus their schedules were flexible

CONGRESSIONAL RECORD —SENATE

and programed into the test. Civilian
shipping lines have been unable to oper-
ate regularly scheduled service into the
lakes. “And what explains the fact that
the level of retrograde was only half that
usually carried by military vessels?” GAO
is now in the process of consulting with
the Defense Department to determine
the causes of the retrograde cargo levels
and an answer to this question should be
forthcoming relatively shortly. o

Finally, “Was every effort made to pro-
vide the maximum amount of retrograde
for the test, so that test results would be
meaningful?” Of course the phrase
“every effort” is subject to varying in-
terpretations. I would prefer “every rea-
sonable effort.” As the Military Traffic
Management and Terminal Service—
MTMTS—operators of the test for DOD,
is interested primarily in costs and is
not predisposed toward any particular
ports per se and as the question itself
involves the manner in which the test
was carried out, I would answer that a
reasonable effort was made and that
MTMTS made an honest and competent
effort to conduct the test fairly. Of
course, you can always and forever ques-
tion the manner in which something is
done if the results are disagreeable. In
any case the question has been directed
to GAO which is now checking with
MTMTS about the whole question of
retrograde. It may well be that some
rather simple reasons explain the low
level of retrograde cargo.

The statement notes that:

When cargo is transported overland by rail
to tidewater ports, as it has in the past this
results—

And here the statement goes on to
quote the GAO-DOD report:
in additional transportation expenses being
incurred because of the additional Line Haul
cost necessary to move the cargo to those
ports.

This is not an accurate reading of
what the report in fact says. It says that
the use of Atlantic and gulf coast ports
“in some cases results in additional
transportation expenses being incurred
because of the additional line haul cost
necessary to move the cargo to those
ports.” The additional expenses are not
always incurred. In some cases they are,
but not always. It would be helpful to
know the degree to which the use of tide-
water ports significantly increases the
overall transportation expenses. It could
not be too often for then the test pro-
gram itself would not have shown these
tidewater ports to be rate favorable. In-
deed the overall results of the test indi-
cate that “additional transportation ex-
penses' result from use of the lake ports,
by $6.06 per average measurement ton
to be precise.

Moreover, it is well to remember that
line haul costs are but a part of the
overall transportation expense in ship-
ping cargo overseas. We must not forget
that equally important are port handling
and ocean costs. These must be included
in any analysis of shipping expenses.
They have in this test. The tidewater
ports were found to be $2.31 to $5.91
cheaper respectively per average meas-
urement ton.
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The statement also notes “a huge
discrepancy” between the military cargo
produced in the Midwest and the amount
shipped via Lake Ports. I find nothing
alarming per se about this. Just because
cargo is produced in an area doesn’t
mean it should be shipped out of that
area's ports. All of the military cargo
made in Texas need not be shipped via
Galveston. Nor should all the cargo
manufactured in Washington State nec-
essarily be shipped from Seattle. Not
even the military cargo produced in
Maryland must be sent overseas via Bal-
timore. The basis for determining the
port of debarkation for military cargo is
not the distance from point of produc-
tion but the actual overall shipping cost
to final destination. This is the key, the
expense incurred not part of the distance
involved.

The GAO-DOD report stated that bet-
ter results might be obtained by com-
mercial U.S. flag carriers., But as the
April 15 statement of the Great Lakes
Conference of Senators’ Chairman itself
admits “historically U.S. flag carriers
have not brought their ships into the
Great Lakes.” A few years ago two U.S.
lines attempted to do so on a scheduled
basis, but were unable to operate the
service economically. I certainly have no
objgaction to U.S. flag vessels fairly com-
peting for military cargo by using the
Great Lakes ports.

Yet the means to achieve this as pro-
posed in the statement of the chairman
is highly disturbing. He would offer an
amendment to the cargo preference laws
that would permit foreign-flag vessels to
carry military cargo, providing no U.S.-
flag ships were available “at a US. port,
or range ports” and providing further
t,hga.t. no additional expense results in
using foreign ships nor any impairment
of national security takes place. On the
surface this sounds most reasonable. Yet
I do not in fact find it so.

No doubt contrary to the stated intent
that this proposal is not directed against
our merchant fleet, I believe acceptance
of an amendment of this sort would
strike a direct blow at the American
merchant marine, would be potentially
disastrous for Baltimore and her sister
tidewater ports, and would constitute
blatant regional favoritism. By limiting
the availability of U.S.-flag ships to “a
U.S. port,” presumably the port through
which the cargo’s origin is closest or to
“range ports,” presumably ports within
a region, like, for example, the Great
Lakes, all the U.S.-flag ships not within
that area would be precluded from the
protection of the Cargo Preference Act.
This runs directly counter to the purpose
of the act itself, which is to guarantee
U.S.-flag ships Government generated
cargo. It would thus result in less cargo
for U.S. ships, something which our be-
leaguered merchant marine can do with-
out right now. As U.S.-flag vessels, for
reasons of simple economics, cannot be
found in only one of the Nation’s mari-
time areas, that is, the Great Lakes area,
the proposed amendment can only benefit
the range of Great Lakes ports. It is thus
clearly and unfairly regionally biased.

It is also of course directed principally
against the Atlantic and gulf coast ports
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like Baltimore, which, because of their
location and superior maritime facilities,
serve as the points of debarkation for
much of our overseas military cargo.

As Maryland’s senior Senator and a
member of the Subcommittee on the
Merchant Marine, I am unalterably op-
posed to an amendment of this type.

In discussing this amendment, the
chairman of the conference states that:

There is no reason why the government
should continue to pay the higher line haul
costs to the tidewater ports when cheaper
and more efficient service is avallable at near-
by Great Lakes ports.

Once again, I want to say that any
consideration of shipping costs must in-
clude the port handling and ocean costs,
both of which were found to be lower at
tidewater port than at lake ports. To con-
sider only one element of the overall cost
structure makes no sense and leads to
distorted conclusions.

Like the chairman of the conference,
I too am for more efficient service. I am
also for the least expensive service. The
GAO-DOD evaluation report -clearly
shows that this is achieved by shipping
military cargos via Atlantic and gulf
ports. In light of this, military cargo must
continue to be shipped through the tide-
water ports. Certainly, continuing the
test program into the 1970 St. Lawrence
shipping season makes no sense.

POLYGAMY NOT PRACTICED
BY MORMON CHURCH

Mr. MOSS. Mr. President, unfortu-
nately, the instructions to those carry-
ing out the recent census contained a
mistake which would indicate that the
Church of Jesus Christ of Latter-day
Saints, commonly known as the Mormon
Church, still practices polygamy.

The first presidency of the Mormon
Church has called this to my attention
in a letter received today.

Page 8 of the census instruetions con-
tains a section defining “Wife of the
Head of the Household.” In that section
it says:

Among American Indians, Mormons, etc.,
there may be more than one wife of the Head.

It is true that the Mormon Church did
at one time practice polygamy, but Mr.
President, that practice was terminated
by the church more than 80 years ago.

The first presidency, in their letter to
me, asks, on behalf of the members of
the church, that steps be taken to cor-
rect this error, that an appropriate
retraction be made, and that an apology
be extended to the church.

I certainly believe that these requests
are justified, and I have today written to
Secretary of Commerce Stans, demand-
ing that an investigation be made, and
that the retraction and apology be made
immediately.

The first presidency, in their letter,
point out that it is difficult to believe that
any reasonably well informed person in
a responsible government position would
not know that the teaching and prac-
tice of polygamy have been banned by
the church. Such a person should also
know that polygamy is a felony. This
raises the possibility of a deliberate at-
tempt to embarrass the church.
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If such a deliberate move is uncovered,
I would expect proper disciplinary action
be taken.

The Government has taken necessary
and proper steps to avoid governmental
insults or embarrassments of a racial
nature. Equal steps are justified in the
religious area.

As a member of the Committee on
Commerce, I want to go on record that
if I do not receive satisfaction from the
Commerce Department, I will ask the
Committee on Commerce to look into the
situation. !

Mr. President, I ask unanimous con-
sent that the letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

THE CHURCH OF JESUS CHRIST
OF LATTER-DAY SAINTS,
Savr LAxEe Crry, UTAH,
April 30, 1970.
Hon. Frank E. Moss,
U.S. Senate,
Washington, D.C.

DEear SEnwaTOR Moss: There has been called
to our attention the enclosed instruction
sheet which has accompanied many of the
census forms now in circulation. You will
see that the underlined portion implies that
the Church still teaches and practices polyg-
amy, an implication which, as you know,
is false.

In behalf of the Church and its member-
ship, we express objection to this error and
ask that steps be taken to correct it, that
an appropriate retraction be made, and that
an apology be extended to the Church.

We would also appreciate an explanation
of how such an error would have occurred.
We find it difficult to believe that any rea-
sonably well informed person in a responsi-
ble government position would not know
that the teaching and practice of polygamy
have been banned in the Church for about
eighty years, or that polygamous cohabita-
tion constitutes a felony under our laws.
This leads us to wonder whether the error
represents a deliberate attempt by someone
to embarrass the Church or to arouse antag-
onism or opposition toward it. Should in-
quiry disclose this to be the fact, then we
think appropriate disciplinary action should
be taken against those responsible.

Your attention to this matter will be ap-
preciated.

Sincerely yours,
JosePH FIELDING SMITH,
HarorLp G. LEE,
N. ELpoN TANNER,
The First Presidency.

DEATH OF JOHN J. McMULLEN

Mr. TYDINGS. Mr. President, it is with
great sadness that I note the death of
John J. McMullen, chairman of the board
of the Times & Alleganian Co. John Mc-
Mullen was a great newspaper publisher
and his papers were a tremendous asset
to western Maryland and the entire
State. Mr. McMullen did more than pub-
lish an outstanding newspaper, however.

In his quiet way, he was instrumental
in advancing the improvement and devel-
opment of western Maryland. His key
role in the establishment of the Allegany
Community College, in the building of
highways in that part of the State, and
in the control and purification of the
upper Potomac River are only a few
notable examples of his work.
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We will miss John McMullen. No one
will be able to replace him. It is proper
now to honor him for the wonderful
things that he did for our State.

I ask unanimous consent that an edi-
torial about John McMullen, published in
the Evening and Sunday Times, be
printed in the RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

JoEN J. MCMULLEN

John J. McMullen, chalrman of the board
of the Times and Alleganian Company, shied
away from personal publicity even though he
was the publisher of Cumberland’s news-
papers for many years. Mr., McMullen, who
died Monday, enjoyed being the first to know
what was going on in the community and
he wanted other people to know about it, but
he often requested that his name be kept
out of a story when in fact he was the most
important participant in the event being
related.

No one, except his most intimate associates,
had any conception of the many area better-
ment projects in which he played a major
and declsive role.

O